Drisha Spring Series Emotions in Halakha, Session 3 - Shame & Embarrassment

Victoria Sutton

I.  Boshet - Emotional Damages & Shame Reparations in Court
II.  The Severity of Halbanat Panim - Embarrassing Another

II.  Takanot - “Fixes” to Prevent Embarrassment in Communal Settings

IV.  CanPublic/Social Media Shaming be Used as a Tool for Good?

I.  Boshet - Emotional Damages & Reparations

1.Mishnah Bava Kamma 8.

(1) He who wounds his fellow is liable to compensate him on five
counts: for injury, for pain, for healing, for loss of income and for
indignity.... ‘Shame/Indignity’: All is according to the status of the
one that inflicts indignity and the status of the one that suffers
indignity. If a man inflicted indignity on a naked man, or a blind man,
or a sleeping man, he is [still] liable. If a man fell from the roof and
caused injury and inflicted indignity, he is liable for the injury but not
for the indignity, as it says, “And she puts forth her hand and grabs
him by the private parts”, a man is liable only when he intended [to
inflict indignity].

2.Bava Kamma 86a

"How i ment for humiliation 2t all nds on th r
of the one who humiliates the other and the one who is humiliated.. ...
And in all of those cases of Jews who were humiliated, regardless of their
individual stature, they are viewed as though they were freemen who
lost their property as they are the sons of Abraham, Isaac, and Jacob, and
are all of prominent lineage. Humiliation is assessed according to a
standard formula, regardigess of who was humiliated. This is the
statement of Rabbi Meir. Rabbi Yehuda says: The court views each
person according to his stature, the great person according to his
greatness, and the small person according to his smallness. Rabbi Shimon
says: In a case of wealthy people, the court views them as though they
were freemen who lost their property; in a case of poor people, the court
views them as the least among the poor. (This lessens the payment of
compensation for the one who caused humiliation.) The Gemara
explains: ...a mishna teaches (86b): One who humiliates a blind person is

liable, whereas Rabbi Yehuda says in a baraita: A blind person does not
have humiliation. ..You can even say that the mishna expresses the
opinion of Rabbi Yehuda. When Rabgi Yehuda said that a blind person
does not have humiliation, he meant with regard to another taking
compensation for humiliation from him. But with regard to giving him
compensation for humiliation, he is given compensation.

See Mishneh Torah, Injures Person or Property 1:9-14

3. Shulhan Arukh, Choshen Mishpat 421:1-2

One who embarrasses or harms their fellow
unintentionally.... One who intends to embarrass a minor
and embarrasses an adult, we impose on the adult the amount
for the shame of a minor. One who intends to embarrass a
slave and embarrasses a free person, we impose on the free
person the amount for the shame of a slave.
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II.  The Severity of Halbanat Panim - Embarrassing Another

1. Sanhedrin 107a
David continued: Moreover, my enemies torment me to the extent that at the
time when they are engaged in the public study of the halakhot of the four
court-imposed death penalties they interrupt their study and say to me:
David, concerning one who engages in intercourse with a married woman,
his death is effected with what form of execution? And I said to them:
Concerning one who engages in intercourse with a married woman before
witnesses and with forewarning, his death is by strangulation, and he has a
share in the World-to-Come. But one who humiliates another before the

multitudes has no share in the World-to-Come. The transgression of those who
humili David is clearly mor re than the transgression of David himself

2.Bava Metzia 58b
Anyone who humiliates another in public, it is as though he were spilling
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For a thorough treatment of the halakhic extent to which shaming is compared to murder, see here.

4 .Mishneh Torah, Repentance 3:14 17973 NAWVH MAYN ,NNN NIun
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different categories of persons, Israelites though they
be, have no share in the World to Come. And, there
are yet lesser transgressions than those referred to
concerning which the sages, nevertheless, said, that
he who makes a practice to violate them has no share
in the World to Come, and that they are of sufficient
importance to be kept at a distance, and to watch out

against them. They are: he who gives an alias name to
his friend; he who calls his frien§ by his aliases; he
who shames his friend publicly; he who glorifies
himself irinhifrlnh h

scholars; he who dis% aces his teachers; he who
despises holy times; he who profanes holy objects.
That is saying, that none of these will have a share in

the World to Come, if he dies without repentance; but
'f he repent from his wickedness and died in a state of

hei fthe sons of th rl
g;Q g, as thrg is ng; a thing to stand in the way of

repentance
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IlI. Takanot - #Fixes” to Prevent Embarrassment in Communal Settings

"If you put shame in a Petri dish, it needs three things to grow exponentially: secrecy, silence and
judgment. If you put the same amount of shame in a Petri dish and douse it with empathy, it can’t

survive,' Dr. Brene Brown.

1.Moed Katan 27a-b
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The Sages taught: At first, the meal after the burial would be brought PN NIYRIL P DN
to the house of the mourner in various ways. The wealthy would bring DYPYY YINN N2 PN
the meal in baskets of silver and gold, and the poor would bring it in AN YWY G0 YV MInYpa
baskets of peeled willow branches. And the poor were N2y HY 021X Y502 DIMN
embarrassed.The Sages instituted that everyone should bring the meal DY PN NP
in baskets of peeled willow branches, due to the honor of the poor. NPV PNN DOWIIANN
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embarrassed. The Sages instituted that a%l should serve drinks in the 01 N31Y 1IN
house of the mourner in colored glass cups, due to the honor of the DY PN NYIAY NI
poor. 99N 1NV IPPNN PYIIANND
At first they would uncover the faces of the wealthy who passed away 910 NYIAY NN PPYN
and cover the faces of the poor,because their faces were blackened by NIYRIL DMIY YV 171D
famine. And the poor were embarrassed because they were buried in a DYYY 29 P9I PN
different manner. The Sages instituted that everyone’s face should be PNV 291D DY 29 PUOINI
covered, due to the honor of the poor. Additionally, at first the NYI¥ 90 1129 PINYIN
wealthy would take the deceased out for burial on a dargash, and the PYanNn 02y 1M
poor on a plain bier made from poles that were strapped together, and 221 22 1°020)11>°¥ 1> pPNN
the poor were embarrassed. The Sages instituted that everyone should DY DV 11112 90
be taken out for burial on a plain bier, due to the honor of the poor. PRI PN NNYNII
Similarly, at first they would place incense under the beds of those 022y ¥INTI B>PYY
who died with an intestinal disease, because the body emitted an DY P N2
especially unpleasant odor. And those who were alive with an 95NNV IYPNN PYIINN
intestinal disease were embarrassed [when they understood that they, 17125 23910 N0 PNOX¥IN
too, would be treated in this manner after their death, and that PN NNWYNRIL DMIY SV
everyone would know the cause of their death]. The Sages instituted DN MINNIN IR PN2IN
that incense should be placed under everyone, due to the honor of "9IN 1N DN DIYN 9IN

those with an intestinal disease who were still living.
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Moreover, at first they would ritually immerse all the utensils that
had been used by women who died while menstruating, which had
thereby contracted ritual impurity. And due to this, the livin
menstruating women were embarrassed. The Sages instituted that the
utensils that had been used by all dying women must be immersed, due
to the honor of living menstruating women. And, at first they would
ritually immerse all the utensils that had been used by zavin , who
died, (as the utensils had thereby contracted ritual impurity). And due

to this the living zavin felt embarrassed. The Sages instituted that the
utensils that had been used by all men must be immersed, due to the

honor of the living zavin. Likewise, at first taking the dead out for
burial was more difficult for the relatives than the actual death,
(because it was customary to bury the dead in expensive shrouds,
which the poor could not afford). The problem grew to the point that
relatives would sometimes abandon the corpse and run away until
Rabban Gamliel came and acted with frivolity, [meaning that he waived
his dignity, by leaving instructions that he be] taken out for burial in
linen garments. And the people adopted this practice after him and
had themselves taken out for burial in linen garments. Rav Pappa said:
And nowadays, everyone follows the practice of taking out the dead

for burial even in plain hemp garments [ tzerada] that cost only a
dinar.
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See: Mishneh Torah, Mourning 13:7, Mishneh Torah, Laws of Mourning 4:1, Shulchan Arukh,

Yoreh De'ah 353:1

2.Mishnah Bikkurim 3:7

Originally all who knew how to recite [the Bikkurim declaration from
the Torah] would recite while those who did not know how to recite,
others would read it for them [and they would repeat the words]. But

when they refrained from bringin(f, they decreed that they should read
Ida

the words to both those who could and those who could not [recite so

that they could repeat after them].

Bartenura:

“They refrained from bringing” because of the shame as
they do not know how to recite [the Bikkurim declaration
inf Deuteronomy 26:5-10]

3.Rosh, Commentary on Megillah, Ch. 3:1
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The practice today, in which the prayer leader recites, is to not
embarrass those who do not know how to recite, as was taught
in the Mishna with regards to Bikkurim. (cites the Mishna....).
And it does not appear similar to me, as there they refrained
from bringing bikkurim and transgressed what was written in
the Torah. But in our case, those skilled will recite, and others
will refrain, and due to [possible] embarrassment they will put
effort to learn the parasha.Rather, it seems to me the reason is
because not everyone is skilled in the cantillation, and the
community will not fulfill their obligation with their reading,
but he sees himself as someone who is knowledgeable and if we
don’t allow him to read he will come to quarrel with the prayer
leader, therefor it was instituted that the prayer leader reads
as he is an expert in reciting Torah.
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4 Mishnah Ta’anit 4:8

Rabban Shimon ben Gamliel said: There were no days as joyous for the
Jewish people as the fifteenth of Av and as Yom Kippur, as on them the
daughters of Jerusalem would go out in white clothes, which each
woman borrowed from another. Why were they borrowed? They did this
so as not to embarrass one who did not have her own white garments. All
the garments that the women borrowed require immersion, as those who
previously wore them might have been ritually impure. And the
daughters of Jerusalem would go out and dance in the vineyards. And
what would they say? Young man, please lift up your eyes and see what
iv)ou choose for yourself for a wife. Do not set your eyes toward beauty,

ut set your eyes toward a good family..
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5.R. Raphael Berdugo Takkanot 1806, Takkana 19
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Reduction of expenses for the Brit Milah
Feast and Zebed HaBat: It was a simple
custom that at the feast of a Brit Milah and
Zebed the daughter, sweets were
distributed to people, and we have canceled
this practice completely, because it is a
great sorrow for the layity and it results in a
dispute between a man and his wife,
especially when they are in need and
ashamed)‘,

IV.Can Public/Social Media Shaming be Used as a Tool for Good?

1.Sefer HaChinukh 240

(1) To not whiten the face of an Israelite: To not embarrass an
Israelite; and our Rabbis, may their memory be blessed, called this
sin (Avot 3:15), "whitening the face of his f}e,:llow in public. And the
negative commandment that comes about this [in the Torah] is that
which is written (Leviticus 19:17), ""you shall surely rebuke your
compatriot, and you shall not bear a sin for him. " And they said in
Sifra, Kedoshim 4:8, "From where [do we know] that if you
rebuked him four or five times [...] go back and rebuke [him
again]? [Hence] we learn to say, 'you shall surely rebuke.' Perhaps,
he should rebuke and his face change [color]? [Hence] we learn to
say, 'and you shall not bear a sin for him. "

(2) The root of the commandment is well-known - since
embarrassment is very painful for the creatures - there is nothing
greater than it. Therefore God prevented us from causing so much
pain to His creatures, since it is possible to rebuke them in private
and not to embarrass the sinner so much.

(3) From the laws of the commandment is that which they, may
their memory be blessed, said (Yoma 86b) that we were not warned
like this about all things, but rather [only] about things between a
man and his fellow. But with Heavenly matters - if he does not
return after the private rebuke - it is a commandment to shame him
publicly, to publicize his sin and to disgrace and curse him until he
returns to the good, as the prophets did to Israel. And [also] that
which they, may their memory be blessed, said (Berakhot 43b) by
way of a warning about this matter, " From where do we [know
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that] it is better for a man to descend into a fiery furnace, and not
to whiten the face of his fellow in public? From Tamar, ' who did
not want to whiten the face of her father-in-law, to say in public
that she was pregnant from him. And had she not found the pledge
and let the matter be known through a hint, she would have been
condemned to burning; but she did not whiten his face. And the
rest of the details of the commandment are in scattered places in
the Gemara and in the Midrash.

(4) And [it] is practiced in every place and at all times. And [if one]
transgresses it and volitionally whitened the face of his fellow
publicly - not for a sin in the way that we have said - he has violated
a commandment of the King. But he is not lashed, since there is no
act [involved] with it. And the Omnipresent has many agents to pay
back those that transgress His will.

2. Arukh HaShulchan, OC 156:10

YNRD JWIAID 1INY 9% DTND D NN
219 NI ,0%192172N 9 1PAY HNY
NN 29 PAYNY NN ROY 99NN
NDIDY, NN NI IINNY DIDINL MIND
D92 927N NYITIN PNAIYN IRYNIY
21239 113251 XYY NIV NIT NNON
NIDINND NIMIPNA NINND PV INY)
MYITHIY N0

9233 .97 952Y DIPN Y2 NN (T)
1902 02921920 29 PaAv Yy
,MDINNY PIYN DY NH2Y NN ROY
Y99 NPIYIPNDIAN TN MINN Yy Yy
DIPNY BOXNIYY NNDY,NYYN 1A PPRY
LN YN VIO

91973 BN NN ,JNSIVD TIHY

Don’t speak harshly to the point where the person is
humiliated, as it says, “Do not bear a sin for him.” The Sages
said, "Could it be that you rebuke him and his face changes?,
it says, “Do not bear sin for him” - from here [we derive] that
it is forbidden for a person to shame another Jew, especially in
public. And even though one is not punished corporally for
this violation, it is a great sin. As the Sages said, “One who
embarrasses their friend in public does not have a portion in
the World to Come (Sanhedrin107a). Therefore one should be
careful not to embarrass a person in public, whether an adult
or a minor, and should not call them by a name which they

are embarrassed by even if they are accustomed to it (Bava

Metzia 58b). For this sin one descends to Gehenna but does
not ascend (ibid). What types of things does this refer to?
Interpersonal matters. But with regard to matters between a
person and Heaven, if one doesn’t repent in private, we
shame them in public, and publicize and curse them to their
face and degrade and curse them until they return for the
better, as was the way of all of the Israelite prophets.
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3.Shulhan Arukh Even HaEzer 71 - Social Pressure for Child Support

A man is obligated to provide sustenance to his sons and daughters
until they are 6 years of age, even if they own property that came to
them through their mother's father's house. From then and on, we
provide for them as a decree of the sages until they are adults. If he
does not want to, we denounce him and shame him and antagonize
him [until he does]. If he [still] does not want to, we denounce him

in public and say, ""So-and-so is cruel and does not want to provide
for his children! He is worse than a non-kosher bird that [at least
provides for its chicks! " But we do not force him to provide them

sustenance. When does this ruling apply? When there is no economic

estimation. But if the estimate shows that there is enough money for
them to get charity, we remove it from him by force, for charity

purposes, and we feed them until they become adults. Rama: This is
specifically for feeding daughters [as well], but we do not force him
[with regards to how much he gives] to marry off his daughters. ..
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Using Social Pressure, and Social Media Shaming, for Agunot to be Freed

4 .R.Ovadiah Yosef, Yabia Omer,7: Even HaEzer 23

The appeal before us, the Supreme Rabbinical Court of Israel,
revolves around a decision of the Regional Beit Din in Jerusalem
on the 9th of Sivan, 5744 (1984). The facts of the case are as
follows: The woman in question has been married to her husband
for twenty years, but was childless. For fifteen years they were
treated by doctors and through medications. AH this was to no
avail, until the doctors despaired of successfully treating them.
The problem is evidently to be ascribed to the husband, and so
has the wife herself argued in his presence, and so she requests to
be divorced from him on the grounds of her legitimate desire for

child ] Din a ivan 1led
ad ) d ) ] d i i : ] d 11

be coerced to do so. However, the husband rejected the court’s
Jecisi Ldid | lespite the fact i

hev had alr I The wife turn he regional Bei
Din to revi 'hir ision an fin rce th

In the appeal which was presented before us on 14th Tevet 5745,
we did not find sufficient cause to compel the husband to divorce
his wife. We did, however, try to persuade the man, who is
religiously observant, to follow the proper path and obey the
decision of the court, for it is a mitzvah to heed the words of the
Sages who obliged him to divorce his wife, and that he has
chained his wife needlessly. And we gave the husband an
extension of three months within which to grant a get to his wife.
H r, when hat three month ith

r n insti he harch f inu Tam as foun

in the Sefer HaYashar which states: “Decree by force of oath on
every Jewish man and woman under your jurisdiction that they
not be allowed to speak to him, host him in their homes, feed him
or give him to drink, accompany him or visit him when he isill. In
the event that he refuses to divorce his wife, you may add further
restrictions upon him.” ...We added to these sanctions, that no
gabbai of any synagogue in the area where the husband resides be
allowed to seat him in the synagogue, or call him to the Torah, or
ask after his welfare, or grant him any honor, and all people are
to distance themselves from him as much as possible, until his
heart submits and he heeds to the voices of those instructing him
that he grant his wife a divorce in accordance with the Law of
Moses and Israel, and thereby free her from her chains. This
decision was adopted unanimously with my friends and colleagues
Rabbi Eliezer Yehudah Waldenberg and Rabbi Yitzhak Kolitz. And
so it was done, at which time the husband submitted and granted
his wife a divorce in accordance with the Law of Moses and Israel.

For more pn the precedent of Social Pressure for Gett Abusers, see
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Shulhan Arukh, Even HaEzer 154:21

5.Pinhas Tannenbaum, spokesperson for the Chief Rabbi (2016) - Public Shaming of Gett Abuser

The decision was made with much pain, but there was no other

choice. Everything that was attempted éorior to this was ineffective. ..
vertisements and does not

The rabbinical court does not publish a
know the word “shaming.” It employed the halakhic concepts of

distancing established by Rabbeinu Tam, which aim to exert social
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(Translation for sources 5&6:
https://maimonidesmootcourt.org/wp-content/uploads/2021/10/Abella_Brandeis-Sourcebook. pdf)



