Drisha Course on Navigating the Employer-Employee Relationship 3
Unions and Strikes
Rabbi Jonathan Ziring

e Dr. David Schnall in By the Sweat of Your Brow: Reflections on Work and the Workplace in Classic Jewish
Thought, Chapter 7: "Look for the Union Label: Organized Labor and Collective Bargaining", begins by noting
that many of the demands of early unions can find inspiration in the concern showed for workers in other laws we
have discussed in this series.
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Leviticus 25:55

(55) For it is to Me that the Israelites are servants: they are My servants, whom | freed from the land of Egypt—I, your
God.
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Deuteronomy 23:25-26

(25) When you enter a fellow [Israelite]’s vineyard, you may eat as many grapes as you want, until you are full, but you
must not put any in your vessel. (26) When you enter a fellow [Israelite]’s field of standing grain, you may pluck ears
with your hand; but you must not put a sickle to your neighbor’s grain.
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Leviticus 19:13

(13) You shall not defraud your fellow [Israelite]. You shall not commit robbery. The wages of a laborer shall not remain
with you until morning.
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Deuteronomy 24:14-15

(14) You shall not abuse a needy and destitute laborer, whether a fellow Israelite or a stranger in one of the communities
of your land. (15) You must pay out the wages due on the same day, before the sun sets, for the worker is needy and
urgently depends on it; else a cry to m:> will be issued against you and you will incur guilt.

5. Trade Unions, Strikes, and the Renewal of Halakhic Labor Law: Ideologies in the Rulings of Rabbis Kook, Uziel,
and Feinstein, Benjamin Brown

Intellectual-Historical Background The Models of Regulation of Labor Relations in Modern Ideologies In the traditional
legal approach of pre-modern times, labor laws were a non-central part of the law of contracts; more precisely, they
were part of rental laws. In this framework, the concept “strike” was non-existent. The worker was hired (“rented”) for a
job and if he unilaterally stopped working, he was considered to be in breach of the contract. However, during the
nineteenth century and early twentieth century in most Western countries important changes occurred in this area of
law, which anchored the rights of employees and employers in legislation. Labor law now became an independent
branch of law. One of the most prominent changes was the creation of mechanisms for regulating labor relations
through free associations representing employees and employers. Likewise, these laws recognized the right to strike as a
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legitimate means to deal with the workers’ struggle for their rights and no longer construed strikes to be simply a breach
of contract. These changes were not accomplished.
Communism would not settle for the enactment of labor laws to regulate relations between employees and employers,
but demanded the total abolition of these classes and the creation of a classless society. This society was to be achieved
through the nationalization of the means of production, entailing the transformation of all citizens (or as many of them
as were able) to employees of the state.2 In such a state, where all were workers and the workers were also the bosses,
there could be no conflict with employers, and there would be no need and no room to secure the right to strike.
Naturally, the roles of workers’ organizations would be altered by such a reality.3 The other two major ideologies of “the
age of ideologies,” liberalism and fascism, rejected this model, and responded to the challenge of communism using
their own alternate models. The liberal position proclaimed that the solution to the plight of the worker lay in the free
unionization of workers apart from employers, while anchoring the laws of the workers’ right to strike and protest. Thus
it opened the arena to regulated power struggles between the two sides. In this model, the competing strengths of the
parties enable the parties to engage in collective bargaining, at the end of which the respective sides will reach binding
settlements—collective agreements.4
Fascism, however, saw the two previously mentioned models as representative of a position promoting discord in the
fabric of societal relationships, and stated that such an approach is unacceptable. Its thinkers proposed an organic
approach, seeking harmony between the various forces in society. This harmony could only be achieved through the
intervention of a third party in the relationship between the employee and employer, i.e., the state. Indeed, fascist Italy
established “corporate” bodies—collaborative organizations consisting of workers, employers, and state officials—
through whom the parties were supposed to reach an agreement under the auspices of the state (or through its decision
by fiat) and thus eliminate the need for labor disputes. In the fascist corporatist position both sides of the conflict would
work out their collective interests, while the state looked out for the general national interest, its overarching concern.
Thus its involvement assured the most “objective” solution. The main purpose of this involvement was not to resolve
disputes that erupted, but to create the dynamic of national harmony that would prevent any ruptures from the
outset.5 Unlike the somewhat comparable model developed under democracy, i.e., adjudication by committees of equal
representation, the state under the fascist model did not arbitrate agreement amongst the parties. Rather, being the
third side in the corporative system, it had the decisive voice.
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Bava Batra 7b:6-7

MISHNA: The residents of a courtyard can compel each inhabitant of that courtyard to financially participate in the
building of a gatehouse and a door to the jointly owned courtyard. Rabban Shimon ben Gamliel disagrees and says:
Not all courtyards require a gatehouse, and each courtyard must be considered on its own in accordance with its
specific needs. Similarly, the residents of a city can compel each inhabitant of that city to contribute to the building of a
wall, double doors, and a crossbar for the city. Rabban Shimon ben Gamliel disagrees and says: Not all towns
require a wall. With regard to this latter obligation, the mishna asks: How long must one live in the city to be considered
like one of the people of the city and therefore obligated to contribute to these expenses? Twelve months. But if he
bought himself a residence in the city, he is immediately considered like one of the people of the city.
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Bava Batra 8b:8

Similarly, it is permitted for the residents of the city to set the measures used in that city, the prices set for products
sold there, and the wages paid to its workers, and to fine people for violating their specifications, in order to enforce
observance of these halakhot. This marks the end of the baraita, the details of which the Gemara proceeds to analyze.
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Bava Batra 9a:2-3

The Gemara relates: There were these two butchers who made an agreement with each other that whichever one of
them worked on the day assigned to the other according to their mutually agreed-upon schedule would tear up the
hide of the animal that he slaughtered that day. One of them went and worked on the other’s day, and the other
butcher tore up the hide of the animal that he slaughtered. They came before Rava for judgment, and Rava obligated
him to pay the butcher who slaughtered that animal. Rav Yeimar bar Shelamya raised an objection to Rava: Isn’t it
stated among actions that the residents of a city may take: And to fine people for violating their specifications, i.e., those
ordinances that the residents passed? Rava did not respond to him. Rav Pappa said: He did well that he did not
respond to him, as this matter applies only where there is no important person in the city, in which case it is
permitted for the residents of the city to draw up ordinances on their own. But where there is an important person, it is
not in the residents’ power to make stipulations, i.e., regulations; rather, they are required to obtain the approval of the
city’s leading authority to give force to their regulations.

2R RYP¥N K22 XNDOIN .9

TOW Y1 MITAN P DWW DY MINTR Y 213 PRWY DX 770 190 177 MIPD NDIT N2 117 N7 T DR AT Y 012 101 (20)

1 93 791 0 1011 KPP M09 IR AXTW 01 92 721 0 101 KT 01190 DR ARTW o1 93 17 YT 212 PRYA NP MWY? PRYN 0003107
TV PIANT PRYWI NP MWYH PRWD 91 T 1M KT D190 7002 3YINw on 931 791 72 10 R 22V P2 1070 AV R 8w
M 12 TIAYY N T2 NI o1 DI MIP PN PRYA 112 A0 MWYY PINNIT PRYD 12 7O 1910 K1 1YY RW pn 90 e
TTIRI? ROR 7 PR PR XYY [R17 IR 2 110 AR ORI A0 12 TRva? 172008 X012 K27 R0 12 TRy 17078 PR X°0192 101 IR
ORY 17 TRV PIIX XO0192 K27 17 TR PIIX PR X012 77K NONR 72700 19 THYI IN1°O0 TARNW 1 93 117 110 1PRYN 12 1Imn
A2 TRYAY PR PR PYID OTR °12 PRY 23Pn? WD

2 TRV 1T 0T NON2 K22 noon R''awsan swnn (10
1 IR I IR L7017 M0 10 ,ManT K723 1R 19MRTD 02T N2AW Y Y 01 NNY WD N1 anmvp by v,
2o NWHWY X122 RD WK 921 220375 P97 72 P57 WY, 100

2 7TIRY 17 N7 XTN2 X232 NOOR MINRY 7man nva W11
792 Y 012 PTP0DN W YT Y12 MW XY aMIAR 1PV W NP MWYY PRYI DOX MIRIR 212 PRY O a8 '

N 7Y ¥ 0T RN2 X223 nogn atan e (12
AR DITD W OOM T°A%N 721 9X DI RPN IPRW DITD DAR L1172 X272 712X HY 017D 71N QI TNYN RPIT IPARPT W OTX ORI
. TIRIN IPRIN PNYVT K92 1ANKRT 23 DY

712 U0 K9 1290 MY IPRY IRDIN N9 udwn Ty T 13
O MW o1 937,712 RYIPIT 17020 AWYW 012 TR WY KXW 077°1°2 21097 (M) (1130 2NIRDA PIVA NP MWYY) MINIK oY1 DORWI
o3 1" w2 °"2) °3n KD O A 2w 9aR 70 0912 13997 NIIPN 0°1°2 1PN% 0O912° MK 12T KT AT .T79Y 70 NI WY RINg
o°712° 1°R1,0175 2w (T10) (7095 °12 92 5w IR) OA°W RINT TR L1IWC OR AR N0 DY 7300 W 090 72 PRY 710702 ,8"72 (7"
AOY N°2) 1XTW 1 D12 JPNY POIDY OIINKRY TODT KD DR WA AT .QIMT DY WY 19 AR XOR LORINT 0P ROV 1D 705 wvS
(1" owa

719 PIYD RYT A0 NPV PR RN NIDDIT UDWR [T T e by »''ao J14
0"2%7 oW1 2n2 1" o PMAWNA "PYOR Wi M 9aR L[7"on 0] 2"a7 PO 37T aN [ 7Pv0] M 2™ N2 Y 12 90 YW W [
DW"Y KRR NPIAIN 1R RPITT [RT A7 R"Y "0 2"a] 1" an0m [R50 aonn 10

712 NPUD RYT 129 NI APRY RN NISRT usw RN Y e by 1"'w .15
TIXIAT ARON W'Y N2 FIRDNA PIVA YT 212 PRIPIT O DPIAIN OOYAW 20T POMWI P WIRIT 2N 19 .3 D Y 012 90 Hw R
*12 99°0R "W 2WN OTR R°HT 17 0IWn IMER DY ¥OI079 YT 212 PRYWT Y77 8212 0w TID KT M1 DAk 1197 031 19 21N3°7
19202 XY ¥'"M02 22K) 2" w0 MR DM 191 DY 0120 TP R 19 OR RDOTY 1Y 2127 RNPR ORT T NI 1PND PRW 1K VI
"9 0 2"0% 222w 10 WY w2 'Y (1970 °»°2 'O 1202 SNREN 3"V 770 R W' 7"'e9 w'n vy 1" 191 pwOR wn vy
:2"01X"07 2% 1 7021 7907 02 TW W' 2"%P AT 7P 97 X" 27 ' "Wwna1 ot R wna) v o 1P n0ak 0" nawn

715 PIUD RYT A0 UORR T AR R2PY 2
"IMT RIOKRT °2°777 20 01HP 120" 2" 2" N7 11 00 1R WD Dwa X027 20 '0 223 1 nMwa 2" a0 e [an]
77317 129271 RIPR AWOR "I WRATY 11200 R2AWADY LRI 03T K21 0910 RPIT Y2 N0 273 2w B2 1071 ORT? X701 R


https://www.sefaria.org/Bava_Batra.9a.2-3
https://www.sefaria.org/Tosefta_Bava_Metzia.11.12
https://www.sefaria.org/Tosefta_Bava_Metzia.11.12
https://www.sefaria.org/Tosefta_Bava_Metzia.11.12
https://www.sefaria.org/Tosefta_Bava_Metzia.11.12
https://www.sefaria.org/Tosefta_Bava_Metzia.11.12
https://www.sefaria.org/Tosefta_Bava_Metzia.11.12
https://www.sefaria.org/Tosefta_Bava_Metzia.11.12
https://www.sefaria.org/Tosefta_Bava_Metzia.11.12
https://www.sefaria.org/Tosefta_Bava_Metzia.11.12
https://www.sefaria.org/Tosefta_Bava_Metzia.11.12
https://www.sefaria.org/Tosefta_Bava_Metzia.11.12
https://www.sefaria.org/Tosefta_Bava_Metzia.11.12
https://www.sefaria.org/Tosefta_Bava_Metzia.11.12

5"¥2 171V 0NN 27 NR20I2 TRY T 0910 174V 2"RR 277 'P1°RT 29 0 710 2" " owa aw 'Y vy 192 D912 707 "0
5912° T 7RV NI M2 2R X7 SOR 0710 OW 7 KDY 'R VT2 MO0 2771 T 178N 9002 OR 1D 2030 12 9" 20 0w e
21777 2R NI D127 LW RPIT Y01 N AYTRT 0 D0 2" WNa 20D TV Ny T 072 122000 0K 1272 21077 1R17 0wnn

"7 50 Awn 210 w2 Y Ry MInn e o'R meoonw

715 MPYD KDY 1250 MDY APRY RN NSV VIR [N Y I DY 2w 82 .16
MWD A1 717 DAY NAR 2°0R177 A PV °12 N2 RNZA 7377 721 28T NMIPN 210192 IR TIRTY 0 °12 '02 081 717 'R
XOW 75 QAR ORYAM QWITN DIOWH ONIPHA QWP 1OV TINYY X1 737 J0197 RRY 07 0°27 00 19 210N 2PWRD D0
n"7 0w oY P17 239777 72 127DR .00IRYT 210pn 9I0RY O°IXRAT 7172 R2ADY OIAA IWHWY 20w 0n 1IRRR SnnR PR X
925 oK .7"D "D TIOWR 2" WD PWRD PT PWRI WO NWRI W 7" 771 Kwn '02 1091101 791 17 D0 2" PR vown oY Taviaa
"% LI 109 2197 PRI PIIY 100 PR0Y N7 OX LYY A"Y DD wNa KA .Mk MR W AT 11PN DY OWIR 19201 10
MR LW AT 9197 21777 1°2127 ORAD RTO0DT RI2 KNI 'RT NPT 7"02 190K 197 "0 K" 0207 27272 R1I 191 0" P B0 R0 2NN
77 Q7P 00220 YA PR 1IN 12087 "N 7" 7 0 20 X" Hya AR .0"np a7 KRR 9"'2°7702 .I10121 R? 7100070 DYwA Y2 1 RO
'PRT 1AT2 PR ORA? RN ORIT? RT°0D .12 0OWH 7"M '2 0 2"1 771 RWn .NIND 2150 75 POX A71an MIW? 4TI 191 2117 100w
5D 2"mM 1w ORI V™R D RN ROWA RANT '9°RT IRA? RT°0D IO RDW TAT R1W IWOHRT D ¥ AR ORIT? X700 KR *KI? XM
NPINIR VY2 1000w 32 75 .Y 12 P9I A0 Po "7 nawna Lar My
1"'Vp 502 W' P "R Do R 7"wea oyt 00 S0 "W 2"op ww PR 2 R 190 0n 'R PRI PIp 892 a8 2 11nm
I TMWVD? DNMIDT NDYI 9272 1IN W TAR TAVA2 21D PAWI RPIT 10 VIINAT TAI 210 21017 KT AT W07 0°127 7ndw "2 naaaa
0"P "0 2"M 7w 277 IR TAID DI 217 PR IARY 2192 'RY 'R 2D 01T wawnw KPR 0710 TR TAYA2 1PXIP1 JPRY 90 DAk 2000

712 U0 RYT 1A°0 MY ARRY IRIN NIDRT uswR [ MY 7w By anwen snne W17
0°71070 N1PIR M9 NYAY TR DOWIR A AW 1723w DAR Y v ,7" Do ' pPh 1930 ann n2wn2 1Y .npn mwyb (7) 7' Pvo
NRT O3 ,MIRNT 7977 RO 2w 5"V O3 IRPERONDYT 9"V 077921 010707 1P 1Y 932w 7077 W SRw WUw 37PN 290 ,MI% nona

Q0w L1791 D727 134D 19102 21007 HRPRUKRID 2 N070? PIW anTpD 1

121 YN A0YY TR T PR O3 YA 11OV A0 IR TV 797 XITY TR DYXR 7O Mo axa ,phna phn mwa w1970 M1oo
AWK P9I DR DYDY P97 Y DOTAW 05 00 I 1T POV 0V Onya OOW 09NK1 P90 12 1101 XYW 0°21737 1" PRAT DY 17 WM
592721 R1T RMOPAT R1T PIV IR°22 QW IR 1D NIV 217 1920 RY DRTT 37007 °0 W Nnawn ,RMI9RT R 90007 IR

2"3 3177 1199 IR 12ORY WY 37103 KPR TN PT TA1 IR 2271723 200 N1 73970 W BRNW PP NN 3 2001 200,32 2 NWRIT
9901 WIW NPT D32 RIT 191,719 31 ROV P00 K21 DINDNTY 1701W 273 MAONT YA 207 MR N 0°7070;7 1200 K27 10 22Ipnn
..V T N DOIIR U1 DY Tpem

"O-TR 7170 K .18
niok? TYTI P .08 P RIITI0PPRD PIPIN INOAM) DT PP 727 8 X9 00197 O APYRR PROP VT N3 102 130 310 73

TN 790) NPV 113 Y79 0033 PRIN) 073030 PPU0R 1070) PN PRINY YN PRU0R Y770y Aniap niTY? YR v N9 ning
23970 71K 071299) MW RPIT 297 mRIY L IRD2 171209 XIT 1IN2 WiTRD XYW 0 95 0K ,1272 00000 WY .nwsvnn 1008
IR AT R0 Y] DY DT LR WY DI P01 7 0P 233 N 1Y 07 1999 N3 N9) — 200 077 WY 1pien7
DY 7] MY XA 0 FY 1T PYTY 0h2 1N 77027 Ny DIONT 107090 O TN MY DY o) iy ) 01y P 703
NP D3R T3 3 1D IRYR) XD D19 YD NI PP AL 137 791 793 MU 7712 TR 20 W NG 07N T XY 2
2327 10 .NI0PE Ayn ¥ 127 X7 XD 0VIAR N2 DY L UORIIMY 0 0201 DD MR e 02p% L1301 A1 0080 ank ayen 1N
T N2) DN? DP9 PYTY 1) 0T8N 2 KITI02PKD TIN W0IT) DN WPY 7877 8] N7) N10pT YRR TROPR 1T 0PYIR M3
WITRE NIZY 10 23 10N 1373 DRI WRPYDY NP1 D7 %9 — 107 2y 0P 171 M — 1271 oy aniep 1wy nioyap vy
01> 922 .3823 1700 077 19932 ,382 X9 2020 077 MW . nipn? 0P0aR N2 110 ,"IVn2 1 oD D97 Ry ,iR2 171299 — X N2
IR 7R 10020 D7 1R MY Y28 0P ,AY2IR) 2y 0P 272 1R A7) 20 YN 20y oPa),mn Wy D oY vy
A1 737 79) 793 T 713 TR T2 IR IORY DT Thoy gy R 2977 TRy A] MY I 2 0P 1 PITY MK 27027 Koy
nYivpa vy R KoY ,002anR XY ARy PInn ,0R oippn AWK PREEYY 1 nan mapian a0 Ry X2 22ivn mawyh iniR peom
YRR DI 330 TON DN 772 1200 07 NON DYD ORYRY? 31 0N RN ORI T D3 DO MY 0 00R7 L TR9INN
o) "? gle) (nm_z D:?D) RPY 227 R .D‘,ﬁ:@ vy ,im'P?;:;l Dip?; Ti:; 1’1;2';)3_] ,mp?gti ‘ﬁ:; U:V?:‘? X7 '('ﬂ:; m’:n;:? W)’E:;I ?|’I,jﬁ:§ 39

7129 27 Y 200232 1R °39n 12 00N (7231 POWY) IR L0030y URD? NTWY DI 2330 TON] VI8 NRY NOX OY2 X317 12 2RV,

D9 MR 17 IRTT OTND WY T2YR 27 N 2021 7 2I8m 32 APINE? XN TN WITPD TOYY ©F WK 20p0w i 239 2R7213 DAy
TN 2708 TRD 117 02K T2 TR0 DM TN 12 CDRYH NOX OYD 13 10T 027 08 078 297 101K PRI PRY T2 X7 1y
YY) AR 297 INIR 1I0T 1T KD PR 1T RIX AW 17 02 07 W 17T 1300 N 07 WK 79722 191 I OPRIR noan 0P
78 7Y TN 1907 VOK ARYR 17 WK KIPY 20997 2137 A0 IR A3 I 77 X 1

Yoma 38a:7-15

GEMARA: The Sages taught in a baraita: The craftsmen of the House of Garmu were expert in the preparation of
the shewbread, and they did not want to teach others the secret of its production. The Sages dismissed them and sent
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for and brought craftsmen from Alexandria in Egypt, a large city with many experts. And those craftsmen knew how
to bake like the members of the House of Garmu did, but they did not know how to remove the bread from the oven
like they did. The shewbread was baked in a complex shape, and it was difficult to place it in the oven and remove it
without breaking it. The difference was that these Alexandrians light the fire outside the oven and bake it outside the
oven; and these members of the House of Garmu light the fire inside the oven and bake it inside. In the case of these
Alexandrians, their bread becomes moldy over the course of the week, and in the case of these members of the House
of Garmu, their bread does not become moldy. When the Sages heard of the matter that the bread of the imported
craftsmen was of lower quality than before, they said: Whatever the Holy One, Blessed be He, created, He created in
His honor, as it is stated: “Everyone who is called by My name, I have created for My glory” (Isaiah 43:7). In
deference to God, the Sages should diminish their honor for the greater glory of God and let the House of Garmu return
to their original station. The Sages sent for them to reassume their previous position, and they did not come. They
doubled their wages and they came. Each day until then they would take wages of twelve maneh, and today they take
wages of twenty-four maneh. Rabbi Yehuda says: Each day they took twenty-four maneh, and today they take forty-
eight. The Sages said to them: What did you see that led you not to teach others this craft? They said: The members
of our father’s house knew that this house, the Temple, is destined to be destroyed, and they were concerned lest an
unworthy man learn our skill of baking and go and engage in idol worship with that skill. Therefore, they attempted to
prevent this skill from spreading beyond their family. The Gemara comments: And for this matter they are mentioned
favorably: Never was refined bread of fine flour found in the hands of their descendants, so that people would not
say that they are sustained from that technique of preparing the shewbread. They ate only bread made of coarse flour
mixed with bran, to fulfill that which is stated: “And you shall be clear before the Lord and before Israel” (Numbers
32:22). Not only must one’s behavior be beyond reproach, he should also make certain to be beyond suspicion. §
Similarly, the mishna related: The craftsmen of the House of Avtinas did not want to teach about the secret of the
preparation of the incense, at which they were particularly adept. The Sages taught in a baraita: The members of the
House of Avtinas were expert in the technique of preparing the incense, and they did not want to teach others. The
Sages dismissed them and sent for and brought craftsmen from Alexandria in Egypt. And the Alexandrian craftsmen
knew how to blend the spices like they did, but they did not know how to cause the smoke to rise like the House of
Awvtinas did. The smoke of the incense blended by these members of the House of Avtinas rises in a column like a stick;
the smoke of the incense blended by these Alexandrians branched out to here and to there and did not rise in a straight
line. When the Sages heard of the matter, they said: Whatever the Holy One, Blessed be He, created, He created in
His honor, as it is stated: “God made everything for His sake” (Proverbs 16:4), and they let the House of Avtinas
return to their original station. The Sages sent for the members of the House of Avtinas to reassume their previous
position, and they did not come. They doubled their wages and they came. Each day until then they would take
wages of twelve maneh, and today they take wages of twenty-four maneh. Rabbi Yehuda says: Each day they took
twenty-four maneh, and today they take forty-eight. The Sages said to them: What did you see that led you not to
teach others this craft? They said: The members of our father’s house knew that this house, the Temple, is destined to
be destroyed, and they were concerned lest an unworthy man learn our skill of preparing incense and go and engage
in idol worship with that skill. Therefore, they attempted to prevent this skill from spreading beyond their family. The
Gemara comments: And for this matter they are mentioned favorably: Never did a perfumed bride emerge from
their homes. And when they marry a woman from a different place, they stipulate with her that she will not
perfume herself, so that cynics would not say that it is with the work of the incense that they perfume themselves, to
fulfill that which is stated: “And you shall be clear before the Lord and before Israel” (Numbers 32:22). It was
taught in a baraita that Rabbi Yishmael said: One time | was walking along the road and | found one of the
descendants of the House of Avtinas. | said to him: Your fathers sought to enhance their honor and sought to
diminish God’s honor by not revealing their secret to others. Now, although the Temple was destroyed, the honor of
God remains as it was, and He diminished their honor, as their significance stemmed from their Temple service. Rabbi
Akiva said: One time Rabbi Yishmael ben Loga related to me: One time | and one of the descendants of the House
of Avtinas went out to the field to collect herbs, and I saw that he laughed and he cried. I said to him: Why did you
cry? He said to me: | was reminded of the honor of my forefathers, how important they were in the Temple. | said to
him: And why did you laugh? He said to me: The Holy One, Blessed be He, is going to restore it to us in the future
and we will be honored again. | said to him: And why are you reminded of this now? He said to me: The smoke-
raising herb is before me, here in the field, reminding me of the past. I said to him: Show it to me; which one is it? He
said to me: We are bound by oath not to show it to any person other than the members of our family. Rabbi Yohanan
ben Nuri said: One time I found an old man who had in his hand a scroll with the location and formula for blending
of spices. | said to him: Where are you from? What is your ancestry? He said to me: | am from the House of Avtinas.
I asked him: And what is in your hand? He said to me: A scroll of spices. | said to him: Show it to me. He said to me:
As long as the House of Avtinas, my forefathers, was extant, they would not pass it on to anyone. And now, here it



is; and be careful with it not to give it to anyone. And when | came and related my statement before Rabbi Akiva, he
said to me: And now that they have surrendered the scroll to worthy recipients since they are unable to maintain its
sanctity, it is prohibited to mention them unfavorably, as even their earlier reticence was apparently for the glory of
God.

e Schnall notices that this is a "lockout™ more than strike, and it is not mentioned by most poskim in this context.
He argues that it may be that Rava's requirement of Adam Chashuv is a later innovation. He argues that this
should be looked at as relevant to workers in the public sector.

o However, see Minchat Tzvi
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20. Brown
The corporatist model was accepted by the Revisionist movement. Ze’ev Jabotinsky studied in Rome under one of the
fathers of the fascist corporatist theory, Arturo Labriola, and was influenced by him.11 He believed in the importance of
private capital for the construction of the land while negating the principle of class struggle. He held the conviction that
national aspirations were supposed to unite all classes (“monism”).12 Settling labor disputes, he held, must be done
through boards of “national arbitration” —the revisionist model that corresponded to the corporations...

The liberal model was adopted by the Zionim Klaliyim (General Zionists) party in a relatively advanced stage of its
development. This movement espoused a liberal-capitalist view, encouraged a free economy, and saw with the support
of wealthy strata and the middle class, the guarantee of growth for the Yishuv economy. In the field of labor relations it
supported primarily the idea of national arbitration panels, but during the 1930s accepted the method of collective
bargaining, which was adopted by the leadership of the Yishuv. This notwithstanding, it continued to demand that the
collective agreements include provision for mandatory arbitration.17 This, to a large extent, is the liberal model of
democratic, Western countries.

It would seem that first mention of the issue appeared already in the nineteenth century: in 1874 a minor Polish posek,
Rabbi Aryeh Leibush Lifshitz (Belachower) ruled that ritual slaughterers striking to enhance working conditions acted
illegally, and thus all who had engaged them “had no obligation to increase wages and would be permitted to employ
other slaughterers.”21 Finally, one should note also that this pioneering responsum, according to its described
circumstances and the spirit of its wording, did not deal with a strike of the more encompassing type of modern
workers’ movements, which were initiated by organized trade unions of industrial and factory workers. According to the
bibliographical survey by Rabbi Uri Dassberg on the subject of the right to strike in halakhah, this responsum of Rabbi
Aryeh Leibush Lifshitz’s is the earliest rabbinical source to discuss the phenomenon of the modern strike.22 Rabbinical
literature in the nineteenth century generally refrained from dealing with this issue, and as far as | could determine the
next responsum after this one was that of Rabbi Hayim Hirschensohn, in the year 1923.23 From the opening words of
Rabbi Hirschensohn, one gets the impression that he permitted the strike from the legal point of view, and instructed
workers to refrain from it only by the force of “pietistic virtue” (middat hasidut). He compared the right to strike to the
permission the halakhah grants the worker to withdraw from his work contract even at mid-day.24 Yet, eventually he



came to the conclusion that “when the workers through their strike cause damage to the business—they are liable for
restitution, unless some unforeseeable mishap occurred.” According to him, the warrant that the halakhah gives to the
worker to withdraw even at mid-day applies only if the cancellation does not cause permanent damage, but it does
prohibit such action where there is an “irreversible loss.” Furthermore, he asserts, “you won’t find any greater
permanent loss causing real damage than a general workers’ strike.” He continues that, even if this law does not strictly
apply to our case since striking workers do not mean to terminate their work relations with the employer, “nevertheless,
such behavior is not the way of good men [and] the paths of the righteous for the workers maliciously cause damage to
the business through their calling a strike.”25 As is well known, the verse “That thou mayest walk in the way of good
men, and keep the paths of the righteous” (Proverbs 2:20) is used by the Gemara to mark a moral obligation which is not
legally the normative law.26 Yet, it is totally clear that this obligation stands as the final conclusion of Rabbi
Hirschensohn’s ruling. From his whole argumentation, it comes out that even his instruction to refrain from striking as
part of mere “pietistic virtue” is not his substantive view but rather an alternate argument based on the potential
adversary’s (rejected) opinion. It would seem that in his own view of the matter, Rabbi Hirschensohn forbade striking
also on the basis of positive law.27 He concluded in a flowery tone: “The success of the world, its development and its
happiness will be achieved when these two classes dwell in peace and unity and complement one another, and all the
more so when they do not cause damage and destruction to one other, for in their peace shall God bring peace to us
and to all Israel.”28

In general, the discussions on labor laws—“laws of hiring workmen” in traditional terminology—were limited until the
twentieth century, and even explicit Torah prohibitions such as the prohibition to withhold wages were usually
considered only in written novellae dealing with the classic texts of Talmud, the Code of Maimonides, and Shulhan
Arukh, but not in responsa or in other practical books.2

Rabbis Kook and Uziel: Adoption of the Corporative Model

Shragai asked Rabbi Kook: “What is the halakhic law regarding strikes aimed at preserving existing labor conditions and
strikes aimed to improve them?” According to the text in Netivah, the Chief Rabbi replied: A strike is permitted for the
objective of forcing the employer to appear in a rabbinic court (beit din) or to enforce a court decision in connection
with a contentious dispute, be it to preserve the workers’ conditions or to better them. As a result of this it is clear that
in all disputes of this type the workers must summon the employer to a rabbinic court with a claim, [and] if the
employer refuses, it is the right of the workers to call a strike, even without any special consent from the court to such a
call, which accords with the legal reasoning of the later poskim. Of course, it is permitted to require that such conflict
will not be adjudicated in an ordinary rabbinic court but in a court of broad panel, consisting of rabbis noted for their
Torah prowess and proficiency, and well versed in issues of life and labor. They may also require the submission of the
dispute to ZABLA arbitration [a procedure in which the sides each choose a judge, and the two judges choose a third], or
else to a tribunal of scholars well versed in halakhah, or even of laymen, as long as both parties agree to it.

An examination of this responsum teaches that Rabbi Kook did not allow strikes to enable free bargaining, by which the
parties would determine their rights and duties through the accepted power games. The final authority was the court
that Rabbi Kook now offered to set up. Striking was intended to enforce attendance at the beit din or to enforce
compliance with its rulings but not to achieve economic goals per se. The language of the text emphasizes the
dispensations—“a strike is permitted,” “it is permitted” —but, practically speaking, the requisite conditions made it fairly
limited.
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Translation from Brown

In my humble opinion it appears that in general striking is not allowed and not desirable, neither for the worker nor for
the employer. [Not] for the worker— because each day of striking from productive work is a day lost of life, and the
Torah commanded about obligations of working. . . . And not for the employer—because any construction or industrial
labor, let alone planting, that would not be done and completed within the proper season falls into the category of
permanent loss, not just because the time was lost but also because of the damage that results from it to the work-
process material. Make a deduction from the law governing a workman who withdraws from his work in the middle of
his contractual employment time: although in principle the workman can retract even in the middle of the day, based on
the biblical verse “For unto me the children of Israel are servants” [meaning] “they are My servants—but not servants to
servants” (B. Baba Kamma 116 and B. Baba Metzia 77), the law is decided that, if loss would result, the worker could not
withdraw ([Shulhan Arukh] Hoshen Mishpat section 333, paragraph 8). Within the definition of loss, the Sefer Meirat
Eynayim wrote, are matters requiring immediate attention, which will be ruined if they are not completed immediately.
But Beit Yosef and the gloss of the REMA rule that any work that the owner could not do by himself is to be considered
irreparable loss. The reason for this is that any pause in work causes damage to the work-process material. Siftei Cohen
(ibid., subparagraph 23) concludes his discussion by saying that the matter is left to judicial discretion. According to
prevailing labor conditions, at present it is clear to me that any delay in the work of agriculture or industrial production
or construction causes enormous losses that cannot be later restored. . . . In view of all the above considerations it is
obvious that strikes or work lockouts are not desirable in themselves and cause losses to the worker or to the owner on
the grounds of the law absolving liability for indirect damages.61

For the first option, Rabbi Uziel utilized the Talmudic discussion of local craftsmen’s regulations and concluded on that
basis that the sages “recognized the regulations of a craftsmen’s organization or trade union.” According to that
Gemara—the authority for workers to enact such regulations depends on the consent of a “distinguished man,” if one
could be found in their locales. Rabbi Uziel explains:

The rationale for this law is that no trade organization can be objective in its decisions but only subjective, and their own



self-interest blinds them from seeing the employer’s point of view. Moreover, the existence of one organization leads to
the establishment of another to counter it, and they [both] do not limit themselves to their [direct] interests; and so the
constant clashing between the two sides—the workers and the employers—never stops, and is followed by blind
resistance and constant mutual hostility.

In the spirit of this understanding he suggested,

to establish a distinguished court (beit din), assembled of members fluent in Torah law and academics proficient in the
field of economics and societal market conditions, so they jointly enact a detailed labor legislation, and afterwards
appoint permanent judges to adjudicate on the basis of this legislation all the conflicts that occur between the workers
concerning the proper division of fair labor among themselves, and settle disputes between the workers and employers
concerning their mutual relationships.”65 Rabbi Uziel supported this idea with the Talmudic requirement of a
“distinguished man’s” consent. In our time it is insufficient to have a single such “distinguished man.” Rather, an
enlarged body must be established, which will likely include also representatives of employees and employers.66 When
he writes that the new court “will prevent . . . the use of unjustified strikes,” he seems to imply that there are also
justified strikes, which the court will be able to permit.67 However, it is clear that permissions such as this derive from
the authority of the beit din to enact obligatory enactments even contrary to the halakhah, and that as long as such

regulations are not enacted, the standard halakhic law, which proscribes all strikes, remains in place.

22. The Responsa of Rabbi Moshe Feinstein: The Adoption of the Liberal Model Trade Union as Partnership
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Concerning the associations of workers called “unions,” which make regulations, determine set wages, prevent
employers from firing them, and help each other through strikes and similar means for their benefit, | do not see any
shade of prohibition; on the contrary, we see moreover that they are allowed even to make terms contrary to the set
halakhic law, as in Baba Batra 8. According to [this source], they are allowed to impose sanctions for enforcing their
terms and even cause damage [to a person who violates them], such as tear his animal’s skin....

And if so, in the cities in this country, since no sage is appointed for such matters, it is tantamount to [the situation of]
having no distinguished man available. [In such a situation, the law posits, the] terms and regulations [that the residents
enacted] remain in force. And all the more so in our country, where they have permission from the government [to
enact such regulations]

23. Brown Summary
In terms of the legal context, we saw that the three individuals discussed here lived and acted in the first generation of
the development of halakhic labor law. Consequently, all three developed modern and innovative directions in ruling.
However, Rabbis Kook and Uziel remained still closer to the conceptions of the traditional, pre-modern labor laws, and
adhered (with certain internal contradiction) to the model that saw labor relations in terms of rental relationships.
Consequently, they saw the striking worker as one who breaches the work contract and damages the employer. Rabbi
Feinstein, in contrast, was clearly closest to the concept of modern labor laws. He adopted a model that accepted the
legal uniqueness of labor relations and recognized the strike as a legitimate move, and therefore not as a breach of
contract. In the process of modernization of the halakhic labor law we can therefore see Rabbi Moshe Feinstein as a
posek who was ready to go a few steps farther. In terms of the ideological context, Rabbis Kook and Uziel adopted a
corporative model quite close to the one that was advocated by the Revisionists in the Land of Israel (and the fascist
theorists in Italy), while Rabbi Feinstein adopted a distinctly liberal model, which corresponds to the arrangement that
was established in most Western democratic countries. Both these ideologies are therefore represented in the halakhic
literature. | have not found the communist or some similar model in the halakhic sphere.

24. See Tzitz Eliezer 2:23 regarding strike breaking (see also Schnall)
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Bava Batra 21b:4-7


https://www.sefaria.org/Bava_Batra.21b.4-7

8 Rav Huna said: There was a certain resident of an alleyway who set up a mill in the alleyway and earned his living
grinding grain for people. And subsequently another resident of the alleyway came and set up a mill next to his. The
halakha is that the first one may prevent him from doing so if he wishes, as he can say to him: You are disrupting my
livelihood by taking my customers. The Gemara suggests: Let us say that a baraita supports his opinion: One must
distance fish traps from fish, i.e., from other fish traps, as far as the fish travels, i.e., the distance from which the fish
will travel. The Gemara asks: And how much is this distance? Rabba bar Rav Huna says: Up to a parasang [parsa].
This indicates that one must distance himself from the place where another has established his business. The Gemara
responds that this is no proof: Perhaps fish are different, as they look around. One fish explores the area ahead of the
others, indicating to them where to go. Once they encounter the first trap they will not approach the second. Ravina said
to Rava: Shall we say that Rav Huna spoke in accordance with the opinion of Rabbi Yehuda? As we learned in a
mishna (Bava Metzia 60a): Rabbi Yehuda says: A storekeeper may not hand out toasted grain and nuts to children
who patronize his store, due to the fact that he thereby accustoms them to come to him at the expense of competing
storekeepers. And the Rabbis permit doing so. This indicates that according to the opinion of Rabbi Yehuda, all forms of
competition are prohibited, which would include the scenario concerning the mill. The Gemara rejects this suggestion:
You may even say that Rav Huna holds in accordance with the opinion of the Rabbis. The Rabbis disagree with Rabbi
Yehuda only there, as the storekeeper can say to his competitor: If | distribute walnuts, you can distribute almonds
[shiyuskei]. But here, with regard to a resident of an alleyway who sets up a mill in that alleyway where another mill
already exists, even the Rabbis concede that the owner of the first mill can say to him: You are disrupting my
livelihood, as beforehand whoever required grinding came to me, and you have provided them with another option.

26. Rabbi Dr. Aaron Levine: Monopoly and Restraint of Trade

Short-Run Remedies Against Re
of Trade

Straint

Restraint f‘f tmdc_, in tl?e final analysis, reduces social welfare onl

when its impact is to limit the market alternatives of third partiesy
Concern with restraint of trade focuses, therefore, mainly on the
industry-wide case. It is here, ironically, that the mechanics of
restraint of trade find few legal complications. What protection, then,
does Jewish law afford third parties against the adverse consequences
of restraint of trade? Countervailing measures against a restricted
section of the public dichotomize into short- and long-term strata-
gems. Let us first examine short-term measures. These ?nclude: (1)
the Distinguished Person’s approval; (2) Fommunal anti-monopoly
legislation; (3) countervailing power exercised by adversely affected

third parties; 4) monopoly pricing power constraint; and (5) pro-

tection against predation.
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