Navigating the Employer-Employee Relationship 2
Paying Workers on Time
Rabbi Jonathan Ziring: j3iring@migdalhatorah.org

Resources:
o By the Sweat of Your Brow: Reflecetions on Work and the Workplace in Classic Jewish Thought, David |. Schnall — Overview of
many topics. In this context, he places this law as part of a chapter on “employee as shareholder”

o Talmud Study, Ethics And Social Policy: A Case Study In The Laws Of Wage-Payment As An Argument For Leo-Lamdanut, by
Chaim N. Saiman

e The Hafetz Hayim on Delayed Wages: Towards a Modernization of Halakhic Labour Law? /  pana np2oaa 15w nion
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Leviticus 19:13

(13) You shall not defraud your fellow. You shall not commit robbery. The wages of a laborer shall not remain with you until
morning,.
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Deuteronomy 24:14-15

(14) You shall not abuse a needy and destitute laborer, whether a fellow countryman or a stranger in one of the communities
of your land. (15) You must pay him his wages on the same day, before the sun sets, for he is needy and urgently depends on
it; else he will cry to the LORD against you and you will incur guilt.

Basic Rationales
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Ramban on Deuteronomy 24:15:1

(1) IN THE SAME DAY THOU SHALT GIVE HIM HIS HIRE, NEITHER SHALT THE SUN GO DOWN UPON IT.
The meaning thereof by way of the plain sense of Scripture is that this explains what is stated in the Torah, the wages of a hired
servant shall not abide with thee all night until the morning, for it is the manner of verses to speak of the common occurrence, and the
custom is to hire a laborer for one day and for him to leave toward evening before sunset. And so Scripture commands [the
employer| to pay him during his day as soon as he finishes his work, and that the sun should not set upon him [before he is
paid], in order that he should be able to purchase with his wages what he, his wife, and his children, need to eat at night, for he
is poor as are most of those who hire themselves out for the day, he has staked his life upon this wage to buy with it food to
sustain his life. Thus he teaches us here that the intent of what He said in the Torah, #he wages of a hired servant shall not abide with
thee all night until the morning is that you pay him during his day, for if you do not pay him when he leaves his work, he will go
home and his wage will be left with you until morning and he may die of hunger at night. In a similar way is the verse, for that is
his only covering, it is his garment for bis skin; wherein shall be sleep? 1t states the reason for the commandment in most of these
prohibitions. And our Rabbis have explained that the verse [#he wages of a hired servant shall not abide with thee all night| until the
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morning applies to a day-worker [who departs from work at sundown; the time for paying him his wages is the entire night, and
this law is not violated before daybreak]. Then he reverted to explain here the law of a man who is hired for night-work
[whose departure from work is at daybreak and the time for paying his wages is the whole day and the law is not violated until
sundown]. Thus for each one, there is a twelve hour deadline for payment. This is the truth as received by tradition and is
appropriate with correct interpretation.
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Sefer HaChinukh 588

(2) What is elucidated in the verse is from the roots of the commandment - as, in general, every wage-worker needs his wage
for his sustenance. Therefore, it is not fitting to delay his sustenance; and like the matter that is written, "for he is needy and
urgently depends on it." And they, may their memory be blessed, explained (Bava Metzia 112a) [that] for this wage did he go
up the ramp and suspend himself in the tree. And God, in His kindnesses, commanded us to train ourselves in the traits of
mercy and kindness, and that we should bring the required portion to every creature in his time of need, in order that we merit
and receive His goodness - as He is One who desires to do good, as I have written many times.
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Or HaChaim on Leviticus 19:13:1

(1) 71 R ;YN RY, "Do not opptess your fellow Jew." After the Torah had forbidden the acquisition of someone else's
money through theft a person might conclude that the Torah's objection is only to thievery and not to other ways of
appropriating something which is rightfully someone else's. This is why the Torah had to outlaw the obtaining of money by
someone exploiting his position of strength vis-a-vis a person whose social or financial position places him at a disadvantage.
The prohibition includes withholding wages of a labourer even only for one night.

(2) The reason the Torah describes the injured party as »7, a colleague or friend, is to warn us not to presume on the other
patty's friendship towatrds us to shortchange them in what is due to them. One must not play loose with a friend's money
because he is one's friend and presumably will not voice his objection for the sake of preserving the friendship. The word NR
I is justified seeing the subject is one which involves only people, not G'd directly. Moteovet, if the friend forgives the harm
done to him such behaviour is not considered a sin vis-a-vis G'd.
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(25) 9912 7Y IR P2V NOWA YN RYY . The reason one is not allowed to delay paying wages to a day laborer till the morning
following (19,13) is that G—d arranges sustenance for each of His creatures and the laborer in question was allocated these
wages by G—d to use them for his food supply this very day. By denying him access to this the employer effectively interfered
with G—d's decree and the angel appointed to oversee allocation of sustenance on that day will turn into an accuser against the
employer in question. He will be judged as having transgressed a Royal decree. The domain which will judge the employer is
the attribute of night, [an attribute applying justice rigorously. Ed.] The Torah (Deut. 24,15) describes the state of mind of the
laborer in question in the words: 1991 NR RWN RIN YORY, "And his life depends on it."


https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Bekhor_Shor,_Leviticus.19.13.2
https://www.sefaria.org/Sefer_HaChinukh.588
https://www.sefaria.org/Sefer_HaChinukh.588
https://www.sefaria.org/Sefer_HaChinukh.588
https://www.sefaria.org/Sefer_HaChinukh.588
https://www.sefaria.org/Sefer_HaChinukh.588
https://www.sefaria.org/Sefer_HaChinukh.588
https://www.sefaria.org/Sefer_HaChinukh.588
https://www.sefaria.org/Sefer_HaChinukh.588
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Or_HaChaim_on_Leviticus.19.13.1
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25
https://www.sefaria.org/Shenei_Luchot_HaBerit,_Torah_Shebikhtav,_Sefer_Vayikra,_Derekh_Chayim,_Kedoshim.25

"0:1"0:'2 0N TIT .8
PRINY TRV MWD VAVN AT 271,72 DM D270 90 IR ANRY 13193 ;3700 HY T »Ia) 10 8D 1nDY 1wnh wiw nam (V)
1NN Y27 5 DAL,V RIPN) 1PON Y2 *HY 9211 ,naR5YNN DA FHYI1an nHYYH 1IN NINRY DYVA AN .OYWH PIX MOVN
MIIVA 1Y YIR DR 92T IRI PR LINTN 2P DR ,0YWY 1797205 1T YAIPN VY 221 1Y P2 19N PRY (10,7 D7) 170w
PRISVNM HNYN 9102 NNYWNN ININD SR R2 RIN APIIM H1Y K31 ,YYinm Hny Rin H11an 1 ,n%van anR UMY nan
721 DYVN IR DR 7229971 ,1PMOWNN 972w, YYINMm YRY 0 T 9272w 00 102 PR YN JUR INYWIM NIND RID PIYIOM
JE9ony 1R 190w H»an YR 9790 18D 1190 ROYY JFIRD v RY 1T YOV ,00N0TN Y 1N IR N1 790 DR T2 RY 0 IR
TN PMYYNN DTRY NPAY MRI PN 722991 ,90PN 9102 RINY PMYVYND POR MR

"0 NRILPY Na .9
AR DY INPNRYI ,RIH RNDY IRNI MIXN 72V (VY PVITP) 1N 1I0RY 1N 29 HY 11 1972 D1N 0799 N1 22IR AR IR IR (V)
LI IR YW T HY 1210 (R0 VYV D NN YIIW) PTN A HYW P 190 NYIA POT RY (1 VY RIPN) NI R ,NVPAY O
NYNY N3N 29N 5 P RHI IR HAR AN IRV 17 DINR LPON RY HY 21N 1R NN T HY 1IN AINNY NTrab 1o orR
NIV 721X MAPA TV I 2R H77 0 1M IR AR 2NN IR P ,1ON R 27N 707 19 DR DY 0T HY RDY (T Mon)
R RNYY RN MINND 10V (VY PVITP) DTN INIRN RN AT .57 779 NI 021V 1YY IR 1M pNNya

Central Sugya
270 RYINND R12 MVN .10
nYYa Pon XY (V7 RIPN) DIVYN 12 W2 ,1790 190 NP2 (19 092T) DIYN 12 W2 0992 79V TNRY 1NN 9P TNR) DR 19V TR (D7)
YY) 13072 ,799Y .19Y 921 IR 2IN5Y HYR IR NN YR INDND LYY 12V IR LIVIN XY IYINY (012 DR IR TY IR 1Y
KD DIYN 12 PRI LIV 1NN NP DIYN 12 W2 2WIR 93 .50 YAYI N1 00 ,IVINY DOTY W2 DR .HVI PAYI IR 1307 12 Y0
I3 7Y AR IV NHYo Pon

Mishnah Bava Metzia 9:12

(12) Whether referring to a person’s wages that he receives or the renting of an animal or the renting of utensils, are all
subject to the prohibition of: “On the same day you shall give him his wages” (Deuteronomy 24:15), and atre subject to
the prohibition of: “The wages of a hired laborer shall not remain with you all night until the morning” (Leviticus
19:13). When does he transgress these prohibitions? He transgresses them when the one owed the money claimed the
payment from him. If he did not claim his payment from him the other does not transgress the prohibitions. If the one
who owes the money transferred his payment by leaving instructions with a storekeeper or with a money changer to pay
him, he does not transgress the prohibitions. The mishna discusses other related halakhot: 1f a hired laborer requests
payment at the proper time and the employer claims he already paid him, the laborer takes an oath that he did not receive
his wages and then takes the wages from the employer. If the time had passed, he does not take an oath and take the
wages. If there are witnesses who testify that he claimed the money from him at the proper time, he takes an oath and
takes the money. One who hires a gentile who resides in Eretz Yisrael and observes the seven Noahide mitzvot [ger
toshav] is subject to the prohibition of: “On the same day you shall give him his wages,” but is not subject to the
negative mitzva of: “The wages of a hired laborer shall not remain with you all night until the morning.”
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MISHNA: ... A day laborer collects his wages from his employer all night following his work shift. A night laborer
collects his wages all the following day, while an hourly laborer collects his wages all night and all day. With regard to a
weekly laborer, a monthly laborer, a yearly laborer, or a laborer for a Sabbatical cycle of seven years, if he left upon the
completion of his work in the day, he collects his wages all day; if he left at night, he collects his wages all night and all
day. GEMARA: The Sages taught: From where is it derived concerning a day laborer that he collects his wages all
night? The verse states: “The wages of a hired laborer shall not remain with you all night until the morning”
(Leviticus 19:13). This indicates that he must pay him by the morning, and he has therefore not transgressed the prohibition of
delaying the payment of wages until that time. And from where is it derived concerning a night laborer that he collects his
wages all day? As it is stated: “On the same day you shall give him his wages” (Deuteronomy 24:15). The Gemara asks:
But why not say the opposite, i.c., that a night laborer may be paid all night, while a day laborer receives his wages all day?
The Gemara responds: The obligation to pay a person’s wage is incurred only at the end of the period for which he was
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hired.

B. Alfter the first time-period
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The Sages taught: From the indication of that which is stated in the verse: “The wages of a hired laborer shall not
remain with you all night [/o talin],” do I not know that this means: “Until the morning,” as this is the meaning of:
“Remain with you all night [#z/i#]”? Why must the verse state: “Until the morning”? It teaches that he transgresses the
prohibition of withholding payment only until the first morning alone, but does not transgress this prohibition another time
for any further delay. The Gemara asks: From that point forward, what is the ha/akba? Rav said: Although one no longer
transgresses the prohibition of delaying payment of wages, one violates the prohibition of: Do not delay, by delaying his
wages. Rav Yosef said: What is the verse from which it is derived? “Do not say to your neighbor: Go and come again,
and tomorrow I will give, when you have it with you” (Proverbs 3:28).

C. Hired Indirectly
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The Sages taught: Concerning one who says to another: Go out and hire workers for me, both of them do not violate
the prohibition of delaying payment of wages if they fail to pay immediately. This one, the employer, is exempt because he
did not hire them himself, and strictly speaking they are not his hired workers. And that one, the middleman, is exempt
because his work is not performed for him. The Gemara asks: What are the circumstances of this case? If the middleman
said to them: Your wages are incumbent upon me, his wages are indeed upon him, as the one who hired the workers
bears full responsibility. As it is taught in a baraita: With regard to one who hires a laborer to perform work in his own
field, and the employer inadvertently showed the laborer a field belonging to another in which he should work, the
employer must give the laborer his full wages; and in addition, the employer goes back and takes from the owner of the
field in which he worked the value of the benefit that owner received from the laborer. The employer is entitled to claim
from the owner of the field the profit that owner gained from the work, but not the entire wages of the laborer. This indicates
that one who says: Your wage is incumbent upon me, is responsible for the arrangement. The Gemara explains: No, it is
necessary to state this balakba where the middleman said to them: The obligation to pay your wages is incumbent upon
the employer, in which case they share responsibility for the payment and neither violates the prohibition. The Gemara
relates: Yehuda bar Mareimar would say to his attendant: Go hire workers for me and say to them: Your wages are
upon the employer. Yehuda bar Mareimar instructed the attendant to do this in order to avoid violating the prohibition of
delaying payment of wages. Mareimar and Mar Zutra would hire workers for each other for the same reason. Rabba bar
Rav Huna said: Those marketplace workers of Sura do not violate the prohibition by Torah law of delaying payment
of wages, in the event that they do not pay their employees immediately. This is because everyone knows that they rely on
the market day to carn their money, and the employees are aware that they will not be paid on the same day that they
worked. But he certainly violates the prohibition by rabbinic law of: Do not delay, if he withholds payment any later than
the market day

D. Day vs Night Workers
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. § The mishna teaches that an hourly laborer collects his wages all night and all day. Rav says: An hourly laborer who
worked by day collects his wages all that day, while an hourly laborer who worked by night collects his wages all that
night. And Shmuel says: An hourly laborer who worked by day indeed collects his wages all that day, but an hourly
laborer by night collects his wages all that night and all the following day. We learned in the mishna: An hourly laborer



collects his wages all night and all day. This is appatently a conclusive refutation of Rav. The Gemara answers: Rav could
have said to you that he teaches the mishna disjunctively in the following manner: An hourly laborer by day collects his
wages all day, while an houtly laborer by night collects his wages all night. We learned in the mishna: If he was a weekly
laborer, a monthly laborer, a yearly laborer, or a laborer for a Sabbatical cycle of seven years, if he left upon the
completion of his work in the day, he collects his wages all day; if he left at night, he collects his wages all night and all
day. This indicates that one who finishes his work at night can be paid throughout the following day as well. The Gemara
replies: Rav could have said to you that it is a dispute between tanna’im, as it is taught in a baraitz: An hourly laborer by
day collects his wages all day, while an hourly laborer by night collects his wages all night; this is the statement of
Rabbi Yehuda. Rabbi Shimon says: An hourly laborer by day collects his wages all day, while an hourly laborer by
night collects his wages all night and all day.

E. How many probibitions are violated?
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The baraita continues. From here the Sages stated: Anyone who withholds the wages of a hired laborer violates these
five negative prohibitions and one positive mitzva. He violates the prohibition of: “Do not oppress your neighbor”
(Leviticus 19:13), and the prohibition of: “Do not steal” (Leviticus 19:13), and the prohibition of: “You should not
oppress a hired laborer who is poor” (Deuteronomy 24:14), and the prohibition of delaying payment of wages (Leviticus
19:13), and he has not fulfilled the positive mitzva of: “On the same day you shall give him his wages” (Deuteronomy
24:15), and he has violated the prohibition of: “The sun shall not set upon him” (Deuteronomy 24:15). The Gemara asks:
But these five prohibitions do not all take effect at the same time, since those that are applicable by day are not in effect by
night, while those that are applicable by night are not relevant by day. How can he be in violation of them all? Rav Hisda
said: It means merely that the general concept of withholding the wages of a hired laborer includes all these prohibitions
and one positive mitzva.

F. The importance of claining
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MISHNA: Whether referring to a person’s wages that he receives or the renting of an animal or the renting of utensils,
are all subject to the prohibition of: “On the same day you shall give him his wages” (Deuteronomy 24:15), and are
subject to the prohibition of: “The wages of a hired laborer shall not remain with you all night until the morning”
(Leviticus 19:13). When does he transgress these prohibitions? He transgresses them when the one owed the money claimed
the payment from him. If he did not claim his payment from him the other does not transgress the prohibitions. If the
one who owes the money transferred his payment by leaving instructions with a storekeeper or with a money changer to
pay him, he does not transgress the prohibitions. The mishna discusses other related halakhot. 1f a hired laborer requests
payment at the proper time and the employer claims he already paid him, the laborer takes an oath that he did not receive
his wages and then takes the wages from the employer. If the time had passed, he does not take an oath and take the
wages. If there are witnesses who testify that he claimed the money from him at the proper time, he takes an oath and
takes the money. One who hires a gentile who resides in Eretz Yisrael and observes the seven Noahide mitzvot [ger
toshav] is subject to the prohibition of: “On the same day you shall give him his wages,” but is not subject to the
negative mitzva of: “The wages of a hired laborer shall not remain with you all night until the morning.”

G. Poor and Rich

P71 RPA3 1172RI MY 799 pOYN KON RIAN ATIN’ 7272 70P 237 YYD N1Y DTPAY 'Y RIND 7179 TP RN RIN 1Y 03 ORN P
RIPR 1YANNY 9037 PWY YR 1YYaAnny P03 RYT DIVN (PIAR JPPRVR IRT RININY (PARY 1Y DTPAY TN PYYY 1Y DTPnY TN
RIMX R RO 719H PINT 1PAR HAR 7Y PIX RYT DIVND DYY [PYNVR IR RY

And with regard to the first zanna, who does not address this verse of: “For he is poor,” what does he do with it? The
Gemara answers: That verse is necessary to give precedence to a poor person over a wealthy person if the employer
does not have enough money to pay all his workers. And how does Rabbi Yosei, son of Rabbi Yehuda, derive that halakba?



In his opinion that Jalakha is derived from: “You shall not oppress a hired laborer who is poor and needy”
(Deuteronomy 24:14). The Gemara asks: But if so, why does the first tanna require another verse? The Gemara explains: He
maintains that one verse serves to give a poor person precedence over a wealthy person, while the other one serves to
give a poor person precedence over a destitute person, i.e., a complete pauper who owns nothing. The Gemara adds: And
both verses are necessary, as had the Torah taught us only that a poor person comes before one who is destitute one could
have said that this is because a destitute person is not ashamed to demand his money; he is so needy he is not embarrassed
to ask for money. But with regard to a wealthy person, who is ashamed to demand his wages, one might say that a poor
person does not receive precedence over him. And conversely, had the Torah taught us only that this ha/akba applies to a
wealthy person one could have said that it is because he does not need his wages right away, but with regard to a destitute
person, who does need it immediately, say that it does not apply. It was therefore necessary for both verses to be stated.
The Gemara asks: And with the regard to the ruling of the tanna of our mishna, whichever way you look at it, it requires
clarification. ...

H. Qunantity, Danger
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The Gemara asks: And what does Rabbi Yosei, son of Rabbi Yehuda, do with this verse: “The wages of a hired laborer
shall not remain with you all night until the morning”? The Gemara answers: It is necessary for him for that which
Rav Asi teaches, as Rav Asi says: Even if one hired the laborer to harvest only one cluster of grapes for him, one
violates the prohibition of delaying payment of wages. The Gemara asks: And from where does the other Sage, i.c., the
tirst fanna, detive this halakha? The Gemara answers: He derives it from the phrase: “For he sets his soul upon it”
(Deuteronomy 24:15). This indicates that one is liable for delaying the payment of wages due for any work; as a laborer
obligates himself to perform the work, it is something for which he gives his soul. The Gemara asks: And what does the
other Sage, the second #anna, detive from this verse? The Gemara responds: That verse is necessary for that which is
taught in a baraita: The expression “for he sets his soul upon it” explains why one must be so precise when paying a laborer
his wages: For what reason did this laborer ascend on a tall ramp or suspend himself from a tree and risk death to
himself? Was it not for his wages? How, then, can his employer delay his payment? Alternatively, the words “for he sets
his soul upon it” teach that concerning one who withholds the wages of a hired laborer, it is as though he takes his
soul from him.

L Source for the “claiming requirement”
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§ The mishna teaches: When does he transgress these prohibitions? He transgresses them when the one owed the money
claimed the payment from him. If he did not claim his payment from him, the other does not transgress the prohibitions.
The Sages taught: With regard to the verse: “The wages of a hired laborer shall not remain with you all night until the
morning” (Leviticus 19:13), one might have thought that he should be liable even if the laborer did not claim his wages from
him. The verse states “with you,” meaning the prohibition is not transgressed unless it is with your knowledge and
consent that you have not paid him. But if he did not even request his wages yet, the prohibition has not been violated.
Furthermore, one might have thought that the employer is liable even if he does not have the money to pay him. Therefore,
the verse states “with you,” indicating that there is money with you. One might have thought that even if the employer
transferred his payment to a storekeeper or to a money changer, he still violates the prohibition of delaying payment of
wages. Therefore, the verse states “with you,” indicating that it applies only if the payment is your obligation, but not if he
transferred it to a storekeeper or to a money changer, as then the payment of the laborer’s wages is no longer his
responsibility.

J. Work by time or project
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The Sages inquired of Rav Sheshet: If the laborer worked as a contractor, who is paid for a completed job rather than by
the hour, does the employer violate the prohibition of delaying payment of wages or does he not violate the prohibition of



delaying payment of wages? The resolution to this inquiry depends on how a craftsman’s wages are classified. Does a
craftsman, who is a type of contractor, acquire ownership rights through enhancement of the vessel? This would mean
that the craftsman is considered to have acquired the vessel through his work, which enhances its value, and it remains in his
possession until he returns it to the owners, who are then considered to have purchased the enhanced item from him. And
accordingly, his payment is akin to a loan in that it will not be subject to the prohibition of delaying the payment of wages. Ot
perhaps a craftsman does not acquire ownership rights through enhancement of the vessel,and the obligation of the
owner to pay him is similar to the obligation to pay wages to any laborer, in which case the money is classified as a wage, and
is subject to the prohibition of delaying wages. Rav Sheshet said to them: He does violate the prohibition....

K The continnation of the Talmud deals with the issue of vows

VOV VAVN TYIN IV TNOY .12
:DY9%YD R 127 9307 'NNY N2 DY NN DTR 7OV NNY (R)
2721V IRY IMIRY 1 W2 PRI 19V HY YAR 093 IR 1NN IR DTR 19V TNR IRV TP 1INR DRI 1NT2 1IW 19V NNY Men
VYT PIRD NWANA TP INNWI HVIIYRI IV 0V WD Y (3)
RY 0PN 9919 MY 1T Y 0w PON Y1 TIYN P13 1HY 921D N1 RY 1990 9319 1Y 10119 WY DY POV NNITINTR ()
DIV 1YY 21V 1NN PHY NYPVY 1173 AN TY 1IRHN PWIY PRY ITT DOV NN 179Y NN 101 DIVH 392 PHY 121Y 1Y 1
NADIN DY 1) 7R 7207 ROYTIR (ORTY 12 WI171792) 179w RHYW 9”YR 1957 93 10119 w1 1H57 T NIRYN WY DRI 119 NN NP2
:(%apnn s
1990 IMR Y9 DHYYN 1Y W 1YY 1Y DR DY IMR Y3 MHYYN Y YW DY IMIIV 1Y DR MIYY 1OV (1)
:N290 IMR DI 121 1YY RY DPNIMR DI 121 DI RY PIAY IV MY IY VTN 79V NI IV (1)
2 NN PHY IYPYY 117 1IN XN AR 1Y 1IN T2V IR PR T2 HOAY 19T 93 19091 MIYaPa MpnY 1MIRY YV 1M (1)
230712 IY9Y MW MIYaPWY PHN Ha DIVN
YR DIVN 2V 1”23 PON Y2 HY 12V DN 'R DIV PR 172 HY DIDW DAY IR DIV DIVYIN 1D 71DV RE IMHVY IMIRA (7)
RIN DND D19V RYR DY DII0W DNY IR RY YAR 1”2 HY DIT1IW INR RY DRI DMINTY PI19M TIT0 IR DR 2391 72 7»7Y 908N
DVY1 1D 710) DN 721V WOV PR 1YW RIRYND PRY DYTY DYYIAN DR 170 M 1PN Y2 DIvn 12 RN 7279Y 075wa 27N
A(N"P0 NYTY 19 IR PNY WIRIN
27972 IMRN OR 'RIYV 0727 YV IRY HY 121 ROIWW NY 9221 70D 1109 27N 17m 1PYN Y2 DIwn 921y 173 PR NN IaY (D)
IR DR ORI PV DPN MYNIY W I1PAR PON Y112 92V R PIVA DY ROR MPN 1772 NYRY 19T PRY 1P 7I10Y 1V (V)
779 9") DNNY 12VTIY TY DIV DR DYYIAN DY 12VNY TY DYVWY 1997 PRY 10 1701 130 2P IRND YR DIwn 72 1Y nn
:(%apnn
92P1 19 1199 AN9Y YR IINNNY IR 1Y Y MYN Y N RDIPIANY IR 1WPAN RY 199N 1IN I”RR PYN Y2 DIVN 921V 172 PR ()
mMYIn 1°an Hvan ROR ANYWNAN 22pY RHYW 12 1IINY PIVN DX OR 177 DIYI AN T2 1"2% PR AR T2 1R 1D 119 1YY
(R D™ YY) N0 Y W”RIN) 12 N Y1 RY 1N NP ORI D T
: 0”9 112701 IRIANI HVIN YIVIY IV 17T (RY)

Shulchan Arukh, Choshen Mishpat 339

(1) The Mitzvah is to give a hired worker a wage in its time, and after that, he transgresses a negative commandment; whether
paying man or for a beast or tools. But for paying for ground, there are those who that say that there is no transgression.

(3) Which time is this, hired by day, the time to give it to him is all night; if it is not given to him, he [the employet]
transgressed it in the morning because of the prohibition of holding onto the wages (from Vayikra 19:13). Hired by night, the
time to give it to him is all day; it is not given to him, he [the employer| transgressed it in the evening, because of “At this day
you shall give him his hire” (Devarim 24:15). Note: And the workers to them, that there isn’t making work until night, since
that investment upon him a hot transgression upon him because of “At this day you shall give him his hire”; at night, and if he
made work until night, he has time even though that his didn’t pay him according to his proper fee.

(4) Houtly workers, if its paid to him on the day he has to pay him every day; if its paid to him at night he has to pay him every
night.

(5) A weekly worker, monthly worker, yearly worker, weekly worker, he will go out on height of the day every same day; he
will go out on the height of the night every same night.

(6) He gives shawl to the artisan to fix it as a contractor, and he finished it, all the time that the shawl is in the hand of the
artisan you do not transgress [by withholding pay|. He [the artisan| gave it to him [the owner of the garment] even in the
middle day, until the sun sets [you have until the sunset to pay for the mend], he transgressed because of Bal Talin/Don’t
withhold, that contractor is like his hiring to repay on time.

The Messenger Requirement
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This [the Agency Scenario] is difficult, since in all other places we apply the Attribution Principle. But perhaps this principle
does not apply when [the agency] redounds to the [the owner’s] detriment. Nevertheless, the issue warrants further
investigation as there is no textual limitation [in the Torah] that requires the owner to do the hiring. (Saiman trans.)
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15. Saiman
Using the subject matter of the sugya as support, the Brisker argues that apparent unevenness of the legal regime simply
reflects the failure of the human mind to comprehend the divine wisdom encoded in halakhah. This argument draws support
from the debate found in the Talmud45 as to “whether we expound on the reasons for the mitsvot or not”, which discussed
the degree to which legal implications can be derived from a mitsvah’s apparent rationale. In the Talmud, the matter remains
unresolved, with latter history offering support in both directions. The Brisker argues that practice has sided with the view that
“we do not expound”, such that halakhic discussion tends to focus on “what” halakhah requires, while ignoring the “why”
that stands behind it.46 Thus, rather than raising empirical or normative challenges, the Brisker works to adjust his moral
assumptions until they align with the halakhic rules. The same approach is adopted for the Agency Scenario. Rashi seems to
ground the Agency Loophole in a (counterintuitive) reading of the biblical verse that requires the hirer and withholder be one
and the same, yet offers no explanation as to why this should be the case.47 Later Ahronim presented more technically
intricate explanations of this view,48 yet the guiding assumption is that no moral justification is necessary.

While different reasons are offered as to why no formal “Agency Relationship” exists, the common theme is that a formal
halakhic agency must effectuate some formal change in legal status. From these premises, a number of Aharonim reason as
follows:

(i) Pursuant to yet a third Talmudic ruling, the worker cannot be forced to labor against his will;5 therefore,

(i) The worker has the right to breach the employment contract.

(iii) Since the employment contract can be breached, the worker is not contractually bound to the owner. As a
result,

(iv) the putative agency between the owner and agent does not effectuate a change in legal status. Thus,

(v) no “Agency Relationship” is created; and

(vi) the Attribution Principle does not apply. Others claim that since halanah is a ritual obligation rather than a

civil liability flowing from the employment agreement, it generates a nondelegable duty that attaches to the
ownet’s person exclusively.

Since the owner’s person (1 (was not involved in the hiring, the prohibition is not triggered. A more fanciful
explanation is based on the idea of retroactivity ... Once payment is delayed, the agency is retroactively nullified
because still another Talmudic rule holds that “Agency” does not attach when it involves the commission of a sin
... The Brisker can point to this tradition to note that even when addressing the most morally difficult aspect of
halanah, the mainstream Talmudic commentaries rarely “break character” to ask the obvious “why?”

Incorporating “Aggada into Halakha

16. Zohar, translation from Saiman
The wages of a hired servant shall not remain with you all night until the morning. Come and see. One who withholds the
wages of a poor man, It is as if he takes his life, and the life of his entire household. Just as the employer diminishes the
worker’s soul, so too God diminishes the employer’s days, and cuts off his soul from the Next World. For all the breaths
which issue from the poor man’s mouth — the breaths of the entire day— ascend and stand before the Almighty, And the
worker’s soul and the souls of his entire household ascend and stand in those breaths. Thus, even if length of days and many
blessings had been decreed for that manthey are all withdrawn, Thus, even if length of days and many blessings had been
decreed for that man, they are all withdrawn, nor does his soul ascend to Heaven.

17. Saiman

The Zohar makes two important additions. First the worker’s soul includes his entire dependent family who must also suffer at
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the hands of the recalcitrant owner. Second, the cries of the worker and his family attain a metaphysical form, ascending
heavenwards to prosecute the owner’s soul before God. The physical pain of the worker results in much greater spiritual pain
to the owner.
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The greatest of the sages were accustomed to hire workers via an agent ... in order that they not come to violate the halanah
prohibition if they are occupied and had no opportunity to make payment during the required time period. ... Nevertheless, if
the owner can pay the worker on time, this is preferred, and he should not rely on the condition, “for he is poor and he has set
his heart on it” (Deut. 24:15) ... (Saiman, trans)

19. Saiman
This episode demonstrates why — at least in this case — aggadically infused pietism does no better than traditional lamdanut.
The pietists do not question the Agency Loophole. Read through pietistic assumptions, however, the Loophole demonstrates
that divine punishment is not a function of the worker’s pain (the worker will suffer equally whether hired by the owner or
agent), but a consequence of having stepped across the halakhic boundary line. Therefore, faced with a choice between the
worker’s plight and even the potential of failing technical compliance, the pietists chose the legal formality over the worker’s
reality.

R TINY R T RPIXN K12 NION MAHAOIN .20
92 DIWVN IPARY ONY Y MIA R RHW R 70 ROR MINTY NPT 7170w Dwn RY - DY Y IR 91 dynw) 1Y IR
DR NIRYNA PIDY RINY 1173 921 70 RY ROWN

q0Y YPINI DY ,T:VHY LAY TYVIN PIY NYY .21
YR DIVN 21V 1”23 PON Y2 HY 121V DN 'R DIV PR 172 HY DIDW DAY TINIRI DIV DIYYIN D TV RE IMHVY IMIRA (7)
RIN DND D79W RYR Y 070V DAY INR RY AR 172 HY 10I79W INR RY DRI DMINTY 119171 TV IR DR 210 79 P19 90RN
DY 1D 770) DNDA 121V MOV PR 1YY AIRIND PRY DIYTY DYYIAN DR 170 M 1PN Y2 DIvnN 721V RIA 79295 D10wa 27N
:(N"P70 NYTY 19 IR PNY WIRIN

“Reasonable Standard Model”

R TINY R%P 47 RYNN K12 NOON 777 MA0IN .22
37 RNYINT RNYVI IMNI DTR SV IMOW 1IN0 Y2 HP1 1POHYIA D 0V RR IMOWY IR IRT 23 Y 9R) 7109 2177»a n”ar) 19
N9 ANIRT A"PRT INDPIAT INPIPT 190D RY 7Y 1IN RY 1 LAR MNP IN1PIAYT INNIPT 190D 10D 1N T 2"7YaY PO N
92 IR NN NPV 190D RY INOYRY HAR 1YY T MDY 1I100DT N1 1Y 19100) 2711 HY DIV

The reason for this [Agency] rule is that when the workers negotiate directly with the owner, they [reasonably] rely on the
owner to pay them on that very day. However when they do not see the owner and negotiate through an agent, they do not
assume that they will be paid that day. For even though the agent represents to them that the owner will be responsible for
their wages — and they assume that the owner will pay them thereafter — [Because the owner is not present| they do not
assume they will be paid that same day. For this reason, [in the Agency Scenario| the owner does not transgress. (Saiman
trans.)
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26. Saiman
A second example is taken from R. Sariel Rosenberg’s Dvar Lamishpat (DLM) — a contemporary halakhic work devoted to the
laws of employment.94 Following -Hafets -Hayyim, DLM assumes that the Agency Loophole is predicated on the
assumptions of the parties.95 Thus, DLM rules that a corporate officer would not be exempted under the Agency Scenario
since he bears responsibility for paying the workers. So far so good. But DLM then wonders whether the same would hold
true of an inferior officer (a local branch manager). Do the workers look to the branch manager for payment, such that the
Loophole would not apply? Or, since the workers are presumed to know that senior management maintains final authority, is
the branch manager simply an agent of senior management, such that the Loophole applies?96 Following Rid and -Hafets -
ayyim one would expect DLM to focus on the facts used to determine the worker’s assumed intent: Whom did the workers
interact with? Who negotiated the deal? Who signed the relevant documents? Who is responsible for approving the project
and directing payment? What representations were made to the workers regarding the corporate authority and form? These
factors speak to the workers’ assumptions. Under the influence of Brisker-style lamdanut, however, DLM ignores these
considerations in favor of the more technical-definitional question of whether the branch manager is halakhically deemed the
agent of his corporate superior

217. Saiman on the Limits of Hafetz Hayim

Regulating Ritually Lastly, Hafets Hayyim’s approach points to the limitations of combining pragmatic and ritual-pietistic
conceptions. Whereas Hafets Hayyim’s view of the

Agency Loophole is similar to Rid’s,97 he adopts the Zohar’s view that halanah is ritual rather than commercial law. Where
Rid saw owner and worker as engaged in a two-way contract, -afets -ayyim requires the owner to assume a ritual-halakhic
obligation to ensure that halanah is not violated.98 For this reason, -afets -ayyim’s sensibilities run only towards the worker,
but since the owner must be saved from sin, the rulings are all to his economic detriment.99 Take -afets -ayyim’s approach to
twilight — the period between sundown and when the stars are visible in the nighttime sky. In ritual areas, halakhah adopts a
two-sided stringency: twilight is both day and night depending on which definition generates a more expansive halakhic duty.
Hence, on Friday evening, twilight is counted as night — such that Shabbat begins sundown Friday. On Saturday night,
however, twilight is assumed to still be “day”, and Shabbat does not end until the stars become visible. -afets -ayyim applies
this classically ritual reasoning to the owner’s payment obligation. If the worker concludes his work during twilight, he must be
paid immediately before the stars emerge. This is because twilight will be considered “day” and the worker must be paid
before the onset of “night”. By contrast, if payment was not made in time, -afets -ayyim holds that twilight can be considered
“night” and the biblical obligation applies unless payment is made by the next morning.100 Similarly the Talmud rules that
halanah does not attach when the owner does not have money available. 101 The precise definition of “available” remains
underdetermined: Cash in hand? Outstanding credit? Accounts receivable? Assets that can be leveraged? The Axaronim debate
the issue, yet -afets -ayyim rules stringently, requiring owners to borrow or leverage assets to pay workers.102 He also rules
that once the worker is hired, owners may not diminish their cash positions by engaging in other transactions,103 and that if
an owner knows that he
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halanah does not attach when the owner does not have money available. 101 The precise definition of “available” remains
underdetermined: Cash in hand? Outstanding credit? Accounts receivable? Assets that can be leveraged? The Axaronim debate
the issue, yet -afets -ayyim rules stringently, requiring owners to borrow or leverage assets to pay workers.102 He also rules
that once the worker is hired, owners may not diminish their cash positions by engaging in other transactions,103 and that if
an owner knows that he

28. Saimain’s proposal
Halanah: Framing the Issue

At the outset, we should recall that halanah is not directed at owners who deny

owing their workers” money altogether,'” but at those who admit the debt, yet fail
to remit timely payment.'"* The common reasons for this scenario are twofold.
First, the owner may be uncertain about his cash flow: does he presently have the
cash on hand? Will incoming payments be made as promised? Should these monies
be saved as contingency for potential emergencies? The second reason is that the
owner’s debt to the worker is easy to push aside in favor of other financial
commitments (e.g., trade creditors withholding deliveries, lapsing insurance
premiums or taking advantage of fast-moving investment opportunities).'*

Viewed from this perspective, halanah intends to reorient the owner’s
priorities. Because the worker is the easiest claimant to waive off, the Torah places
him at the head of the line. The core of this rationale is stated in the Torah itself
and further developed in the aggadic texts. As the midrash highlights, the ordinary
creditor exchanges goods for money, but the worker — having no goods to sell —
must sell and risk his soul to obtain a wage."® The aggadah and Zohar further teach
that timely payment is more than a mere contractual obligation. From both a
physical and theological standpoint, dinnei nefashot — matters of life and death —
are at hand.'"”

Having placed the full weight of divine punishment behind the contractual
obligation to pay, one might conclude that timely payment remains the only value
worthy of consideration. In fact, a softer version of this theory can be detected in
both Hafets Hayyim’s and the pietists’ attempts to ensure that the prohibition is
never violated. As noted above, this can lead owners to become overcautious in
making business decisions, harming not only themselves, but the very workers the
Torah hopes to protect. Precisely because the prohibition is so severe, the law must
grant the owner sufficient breathing room to operate, lest he become paralyzed
because of the legitimate fear of sin.

While the classical Brisker recoils at the suggestion that halakhah can be
conceptualized in such this-worldly terms,"* the neo-lamdan argues that these
considerations are already built into the sugya. In fact, several specific halakhot are
designed to offer the owner considerable flexibility:

e

+ The owner does not violate halanah if funds are not available;"” the owner

is not required to have funds in hand prior to engaging the worker."”

= Even after the worker has been engaged, the owner is under no obligation to
retain funds in reserve. Funds may be committed to other obligations before
the worker’s payment becomes due.™

¢ There is no requirement for the worker to be paid at the conclusion of the
day’s work. The end of the day is simply a default rule that can be
renegotiated by contract.™”

* Even this contracting need not be explicit, as the owner can assume that the
worker is aware of prevailing market practices.'”

* The owner can discharge his halakhic responsibility by making reasonable
provisions for a third party to pay the worker. If the owner uses due care, he

is not liable if the third party fails to remit payment.'
* The payment obligation is not automatically triggered; the worker must first

125

demand payment from the owner.



Accounting for the Agency Loophole

This basic conceptual framework sets the stage for the neo-lamdan to confront
the Agency Scenario. First, the neo-lamdan is attracted to Rid’s approach. Rather
than an unexplained exclusion, Rid reads the Agency Scenario as a way of bringing
halanah’s core principle — protection of the worker’s reasonable expectations — to
the forefront of halakhic analysis. Neo-lamdanut therefore affirmatively prefers
interpretations that engage the mitsvah’s rationale.™ While in some cases this
preference must be balanced against a countervailing consensus of halakhic
authority, in this case the choice is easy, since the debate between Rid and his
interlocutors has remains unresolved."™

The neo-lamdan is also attracted to Tosafot’s view that the rabbinic prohibition
continues to regulate the owner’s actions even once the Loophole 1s employed.
Drawing on elements of Rid, Tosafot and Hafets Hayyim, the neo-lamdan can
reconstruct the Agency Scenario as follows: By using an agent, the owner signals
to the worker that he is being hired by a more complex entity, where the promise to
make timely payment may not be fully within the owner’s ability to predict or
control. In some cases, delayed payment may be easily justified.”™ But in others it
presents a difficult choice between the interests of the owner/business and the
worker. Here, the law must distinguish between legitimate business necessity, and
mere profiteering at the expense of the worker.

Standing alone, the Talmudic text presents no rationale for this exclusion and
further suggests that the Loophole was routinely employed with little
apprehension. Yet only two pages later, the Talmud expands on the tannaitic
midrashim that are undeniably concerned with the worker’s welfare, themes that
are significantly amplified later in the Zohar.

Further, each of the Rishonim to address the Agency Scenario exhibits
reservations regarding its role. Ritva openly questioned it, Rid tamed it, and
Nimmukei Yosef implicitly critiqued the Amoraim for relying on it."™ Tosafot read
the rabbinic prohibition as recovering most of the ground given up by the
Loophole, a position later strengthened 1n the codes. Fnally, the pietists counseled
against relying on it in practice.

This trend continues in the works of the 4haronim. Hafets Hayyim limited the
Loophole in the most important class of cases in his day," and Pithei Teshuvah
understood it as a tool of last resort."* Me ‘aynei Hahochmah (Arye Leib Tsints of
Platzek; Warsaw, 19" century) reasoned that while the prohibition is forestalled,
the positive commandment (D) towards timely payment remains binding. "™
Similarly, Rav Pe‘alim (R. Yosef Hayyim of Baghdad; 19" century) suggested the
Loophole may remove the prohibition, but paying one’s debts nevertheless remains
a positive commandment.”™ Clearly displaying the tension between the technical
halakhah and its moral foundations, Arukh Hashulhan concludes his codification
of halanah stating, “it is a mark of piety to be very scrupulous about paying the
worker on time, even in the cases where he is legally exempted ™"

While none of these positions is free from dispute, I have not encountered a
single opinion that argues for expanding the Loophole’s application, as halakhists
have consistently worked to limit the scope and application of this exclusion. And
while this does not constitute an ethical analysis in the traditional sense of the term,
it offers a clear demonstration of how ethical considerations lie at the heart of the
halakhic analysis. Neo-lamelunui takes note of this tend and works w amplify this

established voice of halakhic reasoning.
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Some other questions:

. Issur vs mamon, ritual or monetary law?

. Do conditions work to remove the prohibition? (Zohar implies not)
° Kollel and Schar Batala

. Cheque?

° Corporation?
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