Pruzbol 3

1. Gittin 36b:5-14

§ A dilemma was raised before the Sages: When Hillel
instituted the prosbol, was it for his generation alone that he
instituted it, and the custom developed to continue using it, or
did he perhaps institute it also for all generations? The
Gemara asks: What difference is there whether it was
instituted for his generation only or for all generations when
either way, it is still in use? The Gemara explains: The difference
arises with regard to nullifying the institution of prosbol. If you
say that it was for his generation alone that he instituted it,
then we can nullify it if we desire. But if you say that he
instituted it also for all generations, then there is a principle
that a court can nullify the action of another court only if
it is greater than it in wisdom and in number. Therefore, we
would not be able to nullify the ordinance instituted by Hillel and
his court. What, then, is the halakha? The Gemara suggests a
resolution to the dilemma: Come and hear that which Shmuel
said: We write a prosbol only in the court of Sura or in the
court of Neharde’a, as they were the primary centers of Torah
study, but not in any other court. And if it enters your mind to
say that he instituted it also for all generations, then let
them write a prosbol in the other courts as well. The Gemara
rejects this proof: Perhaps when Hillel instituted the prosbol,
he did so for all generations, but only for courts such as his
court, which was the primary court of his time, and courts like
those of Rav Ami and Rav Asi, as they have the power to
remove money from someone’s possession. However, for all
other courts, which are not as authoritative, he did not institute
this ordinance. Therefore, the statement of Shmuel cannot serve
as a proof with regard to the manner in which the prosbol was
instituted. The Gemara suggests another proof: Come and hear
that which Shmuel said: This prosbol is an ulbena of the
judges; if my strength increases I will nullify it. The Gemara
challenges this statement: How could Shmuel say: I will nullify
it? But isn’t it the case that a court can nullify the action of
another court only if it is greater than it in wisdom and in
number? It must be that Shmuel holds that Hillel did not
establish the prosbol for all generations, and in his time it carried
the force of a mere custom. The Gemara rejects this proof: It can
be explained that this is what he said: If my strength
increases so that [ become greater than Hillel, then I will
nullify the prosbol. By contrast, Rav Nahman said: If my
strength increases, I will uphold the institution of the prosbol.
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The Gemara asks: What is meant by: I will uphold it? Isn’t it
upheld and standing? Why does the prosbol require further
support? The Gemara explains: This is what he said: If my
strength increases, I will say something about it, and [ will
institute that even though the prosbol was not written, it is
considered as though it was written. Then people would no
longer need to write a prosbol, as it would be considered as if
everyone wrote one. A dilemma was raised before the Sages:
This ulbena of the judges that Shmuel speaks of, is it a term of
insolence, in that the judges are, according to Shmuel, enabling
lenders to insolently collect debts that are not due to them, or a
term of convenience, in that the judges are saving themselves
the inconvenience of having to actually collect the debts detailed
in the promissory notes? The Gemara suggests a proof: Come
and hear that which Ulla said in describing the Jewish people
after they sinned with the Golden Calf immediately following the
revelation at Sinai: Insolent [aluva] is the bride who is
promiscuous under her wedding canopy. Rav Mari, son of
Shmuel’s daughter, says: What is the verse from which it is
derived? “While the king sat at his table, my spikenard sent
forth its fragrance” (Song of Songs 1:12). He understands the
verse in the following manner: While the king was still involved
in his celebration, i.e., God had just given the Torah, the perfume
of the Jewish people gave off an unpleasant odor, i.e., they sinned
with the Golden Calf. Rava says: Nevertheless, it is apparent
from the verse that the affection of God is still upon us, as it
is written euphemistically as “sent forth its fragrance” and the
verse is not written: It reeked. The Gemara continues
discussing the meaning of the word ulbena. The Sages taught:
Those who are insulted [ne elavin] but do not insult others,
who hear their shame but do not respond, who act out of
love and are joyful in their suffering, about them the verse
states: “And they that love Him are as the sun going forth
in its might” (Judges 5:31).
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Part 1: Abolishing Previous Takkanot
3. Mishnah Eduyot 1:4-6

And why do they record the opinions of Shammai and Hillel
for naught? To teach the following generations that a man
should not [always] persist in his opinion, for behold, the
fathers of the world did not persist in their opinion. And why
do they record the opinion of a single person among the many,
when the halakhah must be according to the opinion of the
many? So that if a court prefers the opinion of the single person
it may depend on him. For no court may set aside the decision
of another court unless it is greater than it in wisdom and in
number. If it was greater than it in wisdom but not in number,
in number but not in wisdom, it may not set aside its decision,
unless it is greater than it in wisdom and in number. Rabbi
Judah said: “If so, why do they record the opinion of a single
person among the many to set it aside? So that if a man shall
say, ‘Thus have I received the tradition’, it may be said to him,
‘According to the [refuted] opinion of that individual did you
hear it.”

4. Avodah Zarah 35b:9

MISHNA: This mishna lists items belonging to gentiles which it is
prohibited to consume, but from which it is permitted to derive benefit.
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And these are items that belong to gentiles and are prohibited, but
their prohibition is not that of an item from which deriving
benefit is prohibited: Milk that was milked by a gentile and a

Jew did not see him performing this action, and their bread and oil.

The mishna notes that Rabbi Yehuda HaNasi and his court
permitted the oil of gentiles entirely.

5. Avodah Zarah 36a:4-36b:2

But according to Rav, who said that Daniel decreed a prohibition
upon the oil of gentiles, how can this be understood? Can it be said
that Daniel decreed it, and Rabbi Yehuda HaNasi came and
voided the decree? But didn’t we learn in a mishna (Eduyyot 1:5):
A court cannot void the statements of another court, unless it
is greater than it in wisdom and in number?...The Gemara asks:
And is it correct that Daniel decreed that oil is prohibited? But
doesn’t Balei say that Avimi of Nota [Notaa] says in the name of
Rav: The prohibitions of gentiles’ bread and their oil, their wine
and their daughters, are all from the eighteen matters decreed
in a single day in the days of the students of Shammai and Hillel.
Apparently, Rav himself maintains that the prohibition was not
instituted by Daniel. The Gemara adds: And if you would say that
Daniel came and decreed but the people did not accept it, and
later the students of Hillel and Shammai came and decreed with
regard to gentiles’ oil and the people accepted it, if that is so, what
is the significance of Rav’s testimony that Daniel initially instituted
the prohibition? The Gemara explains: Rather, Daniel decreed
upon the oil of gentiles in the city, and the students of Shammai
and Hillel came and decreed that it is prohibited even in the field.
The Gemara asks: And how could Rabbi Yehuda HaNasi permit
an ordinance issued by the students of Shammai and Hillel? But
didn’t we learn in a mishna that a court cannot void the
statements of another court, unless it is greater than it in
wisdom and in number? And furthermore, doesn’t Rabba bar
bar Hana say that Rabbi Yohanan says: With regard to all issues,
a court can void the statements of another court, except the
eighteen matters decreed by the students of Beit Shammai, as, even
if Elijah and his court were to come and rescind them, one would
not listen to him. Rav Mesharshiyya said: What is the reason
that none of the eighteen decrees can be voided? Since the
prohibition spread among the majority of the Jewish people, it
cannot be voided. But with regard to oil, its prohibition did not
spread among the majority of the Jewish people, and therefore
it can be voided. As Rabbi Shmuel bar Abba says that Rabbi
Yohanan says: Our Sages sat and inspected the matter of gentiles’
oil and determined that its prohibition had not spread among
the majority of the Jewish people, and our Sages relied upon
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the statement of Rabban Shimon ben Gamliel and upon the
statement of Rabbi Elazar bar Tzadok, who would say: The
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Sages issue a decree upon the community only if most of the

community is able to abide by it. As Rav Adda bar Ahava said:
What is the verse from which it is derived? It is the verse: “You are
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cursed with the curse, yet you rob Me, even this whole nation”
(Malachi 3:9). This teaches that if there is the acceptance of the
whole nation, yes, an ordinance may be instituted, but if not, no,

the ordinance may not be instituted.
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7. Mishneh Torah, Rebels 2:1-4

If a Supreme Court issued a decree or enacted an
ordinance or introduced a custom, which has become
widespread throughout Israel, and a subsequent court
desires to abolish the instructions of the predecessors and
to eradicate that particular ordinance, decree or custom, it
cannot do so, unless it is superior both in wisdom and in
number. If it exceeds the other court in wisdom but not in
number, or in number but not in wisdom, it cannot annul
its instructions. Even if the reason for which the
predecessors introduced the decree or ordinance exists no
more, the successors cannot revoke anything introduced
by the predecessors unless they exceed them. But how can
any Supreme Court exceed another in number when each
Supreme Court consists of seventy-one members? The
reference is to the number of contemporary sages who
have agreed to accept the decision of the Supreme Court,
or have not opposed it. With what case are we dealing?
With matters that they did not prohibit in order to create
a fence [protecting from violating the laws] of the Torah,
rather like the other laws of the Torah. However, matters
that the court saw to decree and prohibit in order to create
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Part 2: What kind of Beit Din can make a Pruzbol?

8. Mishneh Torah, Sabbatical Year and 0270 2219 wsRw mobn ,A7N 7awn
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they are worthy of extracting the money of people.
But other courts may not write [it].
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