Rabbinic Authority and Personal Autonomy in Early Rabbinic Law
Session 3: Divorce
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L. Divorce in Early Rabbinic Law

a. Divorce Initiated by the Husband
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Mishnah Gittin 9:10

The school of Shammai says: A man should not divorce his wife unless he found in her something
offensive, as it says Because he found [something] indecent (ervah) (Deuteronomy 24: 1). The school
of Hillel says: Even if she spoiled his meal, as it says Because he found something. And Rabbi
Aqiva says: Even if he found another more attractive than her, as it says And if she failed to please
him.

b. Divorce Initiated by the Wife
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Mishnah Ketubot 7:1-10
1. One who vows to prohibit his wife from benefiting him, up to thirty days he should appoint a
trustee, for longer—he shall grant her a divorce...



II.

2. One who vows to prohibit his wife from one of any fruits—he shall grant her a divorce...
3. One who vows to prohibit his wife from adorning herself—nhe shall grant a divorce...

4. One who vows to prohibit his wife from going to her father’s home, if he is in the city with her,
for one month he may maintain her, for two months—he shall grant her a divorce...

5.0ne who vows to prohibit his wife not to go to a house of mourning or a house of celebration—
he shall grant her a divorce...

10. These are the ones they compel to divorce: one afflicted by sores and one who has a polyp
[growth in the nose] and one who collects excrement and one who smelts brass and the tanner—
whether they were so before they wed or whether they learned [these occupations] after they wed.
And regarding all of these Rabbi Meir said: even though he stipulated with her [before the
marriage], she may say ‘I thought I could endure but now I cannot endure.” The Sages say: she
endures against her will, except those afflicted with sores because she chafes him.
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Mishnah Nedarim 11:12

At first they used to say: three women go out and take their dower (ketubah): she who says ‘I am
impure to you; ’ ‘Heaven is between me and you; ’ and ‘I am removed from the Jews.” They retracted
and said: so that a woman will not cast her eyes upon another [man] and be disloyal to her husband,
but rather she who says ‘I am impure to you’ shall bring evidence for her words; ‘Heaven is between
me and you’—they shall make a supplication; and ‘I am removed from the Jews’—he shall annul
his share and she shall serve him [euphemism for sexual relations] and she shall be removed from
the Jews.

Expanding the Grounds for Divorce: Between Palestine and Babvlonia
(27¥9) ?,0 MAIN9 MYV ‘Mnavn .4

DYP POIM NHN PN NNV PN NXIY PN PIANIT PN NDY 727 DN

Palestinian Talmud Ketubot 5:7, 30b
R. Yose said: These who write ‘if he will hate” or “if she will hate”—this is a monetary stipulation,
and such a stipulation is binding.
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Babylonian Talmud Ketubot 63b

What are the circumstances of “a rebellious woman?”

Amemar said: that she says ‘I desire my husband and I torment him,” but if she said ‘he is repulsive
to me” we do not compel her.

Mar Zutra says: we compel her.

A case [of rebellion] occurred and Mar Zutra compelled (her], and R. Hanina of Sura came from it
[i.e. was conceived as a result].

But it is not so: there, it was the help of heaven.



