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I The Prevailing Paradigm

Jewish Legal Writings (edited by Batnitsky and Brafman, 2018)

Moshe Sofer (1762-1839) was the leader of what would become known as Ortho-
dox Judaism in its formative struggles against efforts to reform Jewish practice.
Bom in Frankfurt am Main, in Germany, he served as the rabbi in several cities in
Hungary before assuming the position of rabbi of Pressburg, where he established
an important yeshiva as well as a rabbinical dynasty. Called by the name of his
collection of responsa, Hatam Sofer (Seal of the scribe), his approach to Jewish
law is characterized by a strict conservatism that is expressed in a statement that
would become the motto of his followers: “The new is forbidden by the Torah!”
Sofer asserts what he claims is the authority of an unchanged tradition, which he
simultaneously constructs. Indeed, Sofer’s motto itself is based on an innovative
reinterpretation of a2 classical rabbinic dictum.! Sofer’s innovative conservatism is
evident in his leveling of previously acknowledged legal distinctions, such as be-
tween customs and enactments and between rabbinic and biblical laws, to solidify
Jewish law as a monolithic structure that must be accepted in its entirety. Indeed,
Sofer argues that rabbinically instituted laws possess biblical authority and that
contemporary rabbinical courts cannot modify them. Though Sofer viewed such
stringency as warranted by the threat of reform, other traditional rabbis were trou-
bled by it, as evidenced by the notes of Zevi Hirsch Chajes, a student of Nahman
Krochmal, in his correspondence with Sofer. On a sociocultural level, Sofer insisted
on the maintenance of boundaries between Jews and non-Jews, an idea that would

be emphasized by those who followed him.?

The Jew in the Modern World (edited by Mendes-Flohr and Reinharz, 1995)

Orthodox Judaism. The leading figure in the Stmggle—;f‘ t'r'a“;i ;UOHItO be ‘know'n a:
Reform was the highly esteemed talmudic scholar Mogeg Soferg onal rabbis agamz
Hatam Sofer; see document 4). The OpPOSiﬁOn to Reform k siopularly known 21!]
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bt 2 distinctive, even sggregat'we style of life. Hatam Sofer spoke of shalem, the
ebrew for ”whole,”'whxch he presented as an acronym for shem (name; one should
ot use non-Jewish first names), l.ashon (language; one should not learn non-jewish
pnguages other than for pure.ly mnstrumental reasons), malbush (dress; one should
qot dress in the current fashion of the gentiles). The great rabbi presented these
| yiews most forcefully in hlS w}dely read ”eth'\ca\_testament" (see document 4, note



1l Sources of the Prevailing View
The Ethical Will of Hatam Sofer

Beware of changing your name, language, and dress,
heaven forbid, and the mnemonic is “Jacob arrived whole
(shalem)”, an acrostic of name, language, dress (shem,
lashon, malbush).
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Kovetz Teshuvot Hatam Sofer §58, to Rabbi Zvi Hirsch Chajes, 12 Adar Il, 5597 (1837)

I will respond immediately, to dispel from your pure heart
regarding what | wrote in my previous letter that “the new
[hadash] is forbidden by the Torah.” | did not write that
orlah, kil’ayim, or pigul is not accepted. Rather, only
hadash, for | have understood from the elders that it is
proper to be among the upholders of the Torah. They were
cautious about making openings and seeking leniencies on
behalf of the rogues amongst our people, [openings and
leniencies] which they desire. Yet if [such rogues] find a
crack the size of a beading needle, they will breach, breach
after breach...

There is no practical difference nowadays, and it is best to
elevate the prohibition. Yet you, sir, rely on the rejected
opinion of Havot Yair, which states that the entire root is
only rabbinic. But we do not reveal this, because, due to
our sins, in our times there has been a proliferation of
such people who go so far as to say that we are not
concerned about the words of the rabbis that God did not
command...

Teshuvot Hatam Sofer, Even Ha-Ezer 37

The rabbis, teachers of the Torah, have been asked by
those on high in the governorship, to clarify and explain
which illicit sexual relations are forbidden to the Jewish
people according to the religion of our holy Torah and
which of them do the sages of the time have the power
to permit temporarily...

To respond with truth, | will first say that indeed there
are some illicit sexual relations that are explicitly in the
Torah, and there are some that the Sages forbade as a
safeguard and protective fence, but there is no difference
between them, because everything is from the Torah...

Regarding all of these illicit sexual relations, whether of
biblical or rabbinic provenance, no rabbinical court, at
any time or any place, has the power to permit or be
lenient whatsoever.
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1l. Complicating Matters...

Teshuvot Hatam Sofer, Yoreh De’ah 19 (from 1819)

Regarding the alarm your raised about the fact that the
innards of improperly slaughtered animals are sold to
gentiles...

[The sages] took great pains to justify permissive custom vis-

a-vis new grain (hadash!) before the omer — all to justify
custom. Nevertheless, a spiritually inclined person (ba’al

nefesh) may observe this individually. So too with regard to
many other matters: One should not be quick to innovate a
prohibition, and certainly not a permissive ruling, for Jewish
practice is Torah. The rule is: : What is new is forbidden by

the Torah in all cases, and the old and aged is better than it.

Teshuvot Hatam Sofer, Orah Hayim 181 (from 1820)

If the eggs have changed, then the etrogim have also
changed... so it would behoove us not to frighten Israel
with new things that our forefathers never imagined

(lit. measured). My word is already spoken: What is new
is forbidden by the Torah in all cases.

Derashot Hatam Sofer, volume 2, p. 328

“Know what to respond to a heretic”: And here is the
crux of our response to a heretic.... Some things are
higher than high...and it is not up to us to be overly
clever...[rather,] no innovations should be made, and
the intellect does not have access to all things ....
However, when [the heretic] sees us spending all of our
time producing novellae...and the more one innovates,
the more praiseworthy it is, the heretic will reconsider
and say, “Either way, if it is counter to logical syllogism,
we have only what is written clearly ...

Iv. Hidden Reasons and Divine Guidance

Q71yN NWYINY NN NNl
12 N1 M7 "dmu by
...I90V1 NIt v D'yn

AN ANIN AWT7 1IN0 NNd
aw"7 201 iy 197 wTna
vIn' ¥ 7vya n"ni aninn
['R XQI0 7' DI InXyY?
w"oni 110'x wTnY "nnY
MIN 78Y 20 D NN
[n 10X WTNN 77001 XN
¥l DI 792 NInn
120N NN jwil

"ANNKN DA D'¥'AN NNWI DX
N7Y 117 N9 YOI .. 1IN

N7¥ NIYTNL 7R IR N'wany
NIMK 12D 'M701 ' NIAR NYY
:1">2 NINN N IoX W' TNN

NINI I0NIP'ONT A'WNY Nn YT
Y'Y ...0NI'OX7 NNAIYN 'Y
17 |'N1...N12a 7un niaa

72T DIY WTNY 'K ...0dNNNY
...0MATN 727 NIan WY NI
NNIX [0717'9RN] NRNWD DIANI
221 ..wTN7 1M 7D 0'Aan
,MIvn 0T N wTN? 9'omn
nnn KR 0NIZORN TR

, DY Up'nn YIN KIN DX 7w9)
.. JIN QMDY NN XX 117 'R

Derashot, 8 Tevet 5572 (1812), eulogy for Rabbi David Sinzheim

They will begin to expound upon silly legends, saying:
“Why is the milk of a non-kosher animal forbidden?
Because it causes this or that sickness and blockage
according to natural science, for our teacher Moses,
peace be upon him, was a great sage. But if so, it is
stupid to forbid milk milked by a gentile without a Jew
witnessing it.” And so forth, for all mitzvot. If only they
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would wise up they would understand that on all DINN DYV 17X 702 W' D 17DY!

these matters there are other reasons, higher than 12T 75 7v1,0'012) 7yn 0
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memory, did not know it. Therefore, it is impossible
without a complete [original] Torah scroll, yet this does
not absolve him of his obligation until he acquires books
that he and his sons can learn from, understand and gain
wisdom, for as regards the Torah scroll itself, we are of
limited ability to understand.

Teshuvot Hatam Sofer, Orah Hayim 208, to Rabbi Zvi Hirsch Chajes, 20 Adar I, 5597 (1837)
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V. The Landscape of Old Ashkenaz
Teshuvot Hatam Sofer, Orah Hayim 122

in my humble opinion even if there would be a reason 21'Nn7 Dyo "N OxX "OX T'VN
to permit, that would nevertheless only be by means of moN AN IXK'7D ynpantnn'n

gathering all or most sages from the lands of Ashkenaz, 1727 DN TWK TIDWUN NI'TN 'WIN
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which accepted the decree from the outset. These lands
are collectively considered as one city for this matter
since they are all equal vis-a-vis the acceptance of this
prohibition. Just as the small part of a city cannot
permit a practice without the consent of the majority of
the city, so too one or two provinces cannot issue a
permit for themselves.

Teshuvot Hatam Sofer, Orah Hayim 159
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a great need — not from a destructive source, God
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First Crusade and the Pastoreaux etc. Their great
sages allowed itinerants to change their clothing
and shave their beards so that the enemies would
not recognize them, for then the gentiles already
shaved their beards...so the custom grew to not
grow the beard at all, only a symbolic length, like
overnight growth. Only the Torah sages who lived
at home grew their beards. But those who fled to
Poland before that decree did not enter this
category...

Teshuvot Hatam Sofer Ha-Hadashot §10
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VI. Creative Possibility and Intuition
Spinoza, A Theologico-Political Treatise, translated by R. H. Elwes, Section 2, Chapter 7

| may sum up the matter by saying that the method of interpreting Scripture does not widely
differ from the method of interpreting nature....For as the interpretation of nature consists
in the examination of the history of nature, and therefrom deducing definitions of natural
phenomena on certain fixed axioms, so Scriptural interpretation proceeds by the
examination of Scripture...

Torat Moshe: Shemot
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cannot also tolerate another interpretation as well....
This is not true of a translation of the Torah to a
foreign language; one can only choose a single,
straightforward meaning and write it in that language,
for the !anguag?s of.the nations cannot tolerate 1> NI ...A%D D210 DMYN
otherwise.... This being the case, when the Torah was Dy 17NN TX DI AAMA PRYNI
transcribed into Greek, Israel began to taste the flavor Sy 1VIYO DUV DIYVY YK 1

of peshat, and it was then that heresy began to NIOTIFZ'ORN 7NN TRAI KN
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Derashot Hatam Sofer, 19b
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a small book and comprehensible... and we would never
again need to look at it... but if we perceive the Torah as
lacking in rationale, as laws given by the King...then we
perforce must scrutinize the very letters of the Torah
and constantly new meanings from them each day.

Responsa Hatam Sofer 6:85



Casuistry is endless, and anyone can answer his friend’s
claims, and then the latter will respond to the former’s
responses out of love of arguing.... Each person will
incline his thinking toward what his heart desires.
However, if right away, immediately, without any
thought, a person finds a response to a misleading
rational, it shows us that this is what has always and
forever risen up in thought before us, before anyone
disputed us, and that | am speaking only the truth as it

is. | did not invent false words for the sake of argument.

This is similar to the idea of the one who speaks in
innocence (“mesi’ah le-fi tumo”), which is more
credible, because he is not waging war with strategy,
but naively...
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