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If a grandfather is participating in the bris milah of his grandson via Zoom, it is permissible for him to
name the baby. However, he should not recite the bracha of “asher kidash yedid m’beten” via Zoom.

Similarly, one who is participating in a wedding (or a Sheva Brachos) via Zoom may not recite any of
the Sheva Brachos, since he is not actually together with the baalei simcha. If there is no group of ten

men present at the wedding, rather everyone is joining via Zoom, they certainly may not recite the

Sheva Brachos.
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A special bracha is recited by one who sees the blossoming of the trees in the month of Nisan. While it
is clear that this bracha is recited only upon seeing an actual tree, and not a picture, it is possible that
seeing a real tree live through the internet may qualify. However, since this matter is difficult to resolve
conclusively, it should be treated as a safek, and in accordance with the general principle of safek brachos

I'hakel, a bracha should not be recited when seeing a blooming tree on Zoom.

Similarly, the Gemarah rules that one who sees the Churban Beis Hamikdash for the first time in thirty
days, is obligated to tear kriyah. In the area of kriyah, a safek is also treated leniently, and therefore, one
would not rend his garments when seeing the Churban via Zoom. However, the policy of leniency
would also mean that we acknowledge the possibility that the Zoom viewing was significant, and thus

one who visits the churban in person within thirty days of that viewing would not rend his garments.
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I1l.  Presence
Minyan for Prayer

Heviani Hadarav (book on COVID Halakha), 2020, pp. 17-24
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R. Moshe Sternbuch, Letter from 8 Nissan, 5780 about Porch Minyanim
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Ten men who are standing on different porches cannot be joined together in order to constitute a
minyan even though they can all see each other. In order to constitute a minyan for Devarim
She'bekedusah (like Kaddish and Kedushah), the ten men must all be standing in the same room. (It
should be noted that in smaller spaces, such as a shiva house, care should be taken to make sure that ten
men are davening together in the same room. Ifless than ten are davening in one room and less than ten
in an adjacent room, even though they can clearly see one another, this would not constitute a minyan.

In order to create a minyan there must be ten participants davening in the same room.)

It should certainly be discouraged for people to make a minyan outside on the lawn even if they maintain
the minimum distance recommended by the health department. One should not place himself even

into a situation of a doubtful sakanah in arder ta daven with a minyan.
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Saying Amen

R. Yitzchak Yosef, “L etter from the Rishon LeTzion Regarding Joining [a Minyan
through] Porches,” 5 Nissah, 5780
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Rabbi Joshua Heller, “Streaming Services on Shabbat and Yom Tov,” The Committee on
Jewish Law and Standards of the Rabbinical Assembly, (approved on May 13, 2020, by a
vote of 19-3-3), p. 7

A. May one fulfill one’s obligation to pray by hearing or responding to prayers
transmitted electronically?

Rabbi Avram Reisner?? established that it is permitted to participate in services via a real-time
audio connection. In doing so, one may participate in the recitation of those prayers that require
the presence of a minyan, including mourner’s kaddish. One may also fulfill one’s obligation to pray
by responding amen to prayers heard in this manner. He cites and analyzes important precedents,
including the many views summarized by R. Eliezer Waldenberg.!8

Rabbi Reisner’s teshuvah assumes that the challenge of doing so on Shabbat may be overcome but
does not attempt to address it:

This raises the matter of the use of electronic appliances on Shabbat. Clearly, use of a
computer will require not only turning it on, but manipulating it and dialing into the phone
line. All those issues may be resolved with careful consideration of the laws concerning the
use of electricity on Shabbat and need not detain us here.!?
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One important limitation of Reisner’s approach is that a minyan of at least 10 must be constituted in
person, and then others may participate remotely. While the preference is for a two-way connection,
where those participating remotely can also be seen and heard by those at the central location, he
argues that a one-way connection would also be sufficient for one to fulfill the obligation, and that
one who is listening to such a service can recite mourner’s kaddish even if they cannot be heard by
the minyan, so long as the kaddish is also recited by someone who can be heard by the minyan Even
though the mourner would technically be the “shaliah tzibbur,” we understand that even in a live
minyan, those whose recitation is not heard distinctly are still considered to have said kaddish.

A few members of the CJLS have offered temporary guidance that allows for more lenient
approaches during a time of global pandemic, when gathering 10 people together in one place is
unsafe and/or illegal in many communites20. This hora’at sha’ah?!, which was not accepted by the
majority, suggests the possibility of constituting a minyan via a multi-way visual and audio
connection so that at least 10 participants can see and hear each other.2? As a result, this approach
requires a video conferencing solution, rather than a one-way streaming solution. This hora’at
sha’ah permission to constitute a minyan entirely via video link, is based on a previous precedent
from an earlier plague situation?3, and would not apply under circumstances other than quarantine.

17 Rabbi Avram Reisner, “Wired to the Kadosh Baruch Hu: Minvan Via Internet” OH 55:15.2001.

18 Tzitz Eliezer 8:11.

19 Reisner, endnote 8.

20 https://www.rabbinicalassembly.org/story/cjls-guidance-remote-minyanim-time-covid-19

21 A hora’at sha’ah is a leniency that bends the rules as required to address a single, extraordinary
circumstance, and does not create a precedent. In contrast, a sha’at hadehak ruling relies on less commonly
accepted precedents in pressing, but not necessarily unique circumstances.

22 Further guidance on the parameters and limitations of this practice are forthcoming.

23 Rabbi Daniel Nevins has pointed to one precedent for this situation, found in the 18t century Rabbi Haim
Yosef David Azulai, Mahazik Brakhah OH 55:11,with reference to clusters of fewer than ten Jews confined to
quarantine houses who can show their faces to each other out the window or door and combine to form a
minyan, “lest forty days be lost without kaddish or kedushah.”

Saying Kaddish

Seth Winberg, “You don’t need Zoom or Skype to Say Kaddish without a minyan. Here’s a
healthier option for the community,” JTA, March 25, 2020

Some rabbis are encouraging internet-based solutions to hold us over until this crisis abates. I’m
concerned that those solutions come with a significant cost...

Here are some of the solutions other rabbis are offering, why I believe they fall short and an
alternative suggestion. While most Orthodox authorities maintain that a minyan consists of 10
adult men gathered together “in one place,” others argue that the minimum requirement is for
them simply to be able to see each other (Pesahim 85b, Rambam’s Laws of Prayer 8:7 and
Shulhan Arukh Orah Hayyim 55:13-14). Since we generally resolve doubts about the rabbinic
requirements for a minyan leniently, the argument goes, we can consider videoconferencing as
seeing each other — as leading Israeli rosh yeshiva Rabbi Eliezer Melamed has reportedly
argued. Sephardic Chief Rabbi Yitzhak Yosef’s variation on this is that if 10 adult men are
physically “in one place,” then others can join via the web.

These arguments are a leap of imagination. On a video call, we see images of others, but it is not
the same as seeing someone through an open door or window. Rabbi Yuval Cherlow, a rosh
yeshiva, or head of school, in Israel, has taken a different approach by questioning what would

12
shlomozuckier@gmail.com Virtual Reality and Genuine Humanity, Part |1



be so terrible about saying Kaddish at home without a minyan. Since Kaddish does not mention
God’s name, saying the prayer at home privately, though not ideal, would not constitute taking
God’s name in vain. In our situation, Rabbi Cherlow correctly says, the greater transgression
would be to violate the instructions of the health authorities.

This offers a possibly meaningful option for mourners, but I believe it obscures the uniqueness of
Kaddish. While most prayers are a dialogue between God and people, the Kaddish is a
conversation between people. Talmudic sources note that the merit of Kaddish is for those who
respond (Shabbat 119b and Berakhot 57a). All of this is missed when someone says the words
alone. Students often tell me that friendships and relationships are stronger when they aren’t
conducted through screens and devices, and that they are seeking more personal ways of
connecting with one another outside of the classroom. No device can replace the emotional
energy of dozens of students singing together on Shabbat afternoon. And while fewer minyan
attendees on campus need to say Kaddish than do at a synagogue, the responsibility to physically
be at services to support a friend saying Kaddish is a powerful opportunity to shape one’s
character.

Our ancestors created legitimate substitutions for Kaddish when a minyan wasn’t available, or
when someone arrived late to shul, by using biblical verses with words similar to Kaddish — and
we would do well to avail ourselves of those solutions now. According to the 13th-century work
Sefer Hasidim, “a person who lives in a village without a minyan or who arrived late to the
communal prayer after they had already said ‘may God’s great name ...”” can say a modified
version of the traditional prayer privately at home. A small number of American Orthodox
synagogues, including the one | attend in this Boston suburb under the guidance of Rabbi
Benjamin Samuels, learn Torah together online and then allow mourners to recite a medieval
“Kaddish for an individual” poem (two versions available here in the original Hebrew and in
translation). This approach allows us to maintain the integrity of communal prayer and locate a
solution within the tradition without stretching halacha (Jewish law) beyond its limits.

Merav Cohen: “Rav Eliezer Melamed: It is Permitted to Recite Kaddish on a Virtual
Meeting,” Kippah, 22 Adar 5780 (March 18, 2020)
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IV.  Definition of Sight/Hearing/Writing

Hearing Megillah over a Microphone

Shlomo Zuckier
@ZuckierShlomo

Halakhic ruling by R. Herschel Schachter: if Coronavirus
presents Pikuach Nefesh considerations, one can listen
by phone.

< Uber ull LTE 6:54 PM

< B O =

Dear Rav Zuckier,

Today we asked Rav Schachter about
mikra megillah via the telephone or
video in a situation in which it is
impossible for a community to gather
due to coronavirus. Here is his
response:

Lechatchila, Rav Moshe Feinstein rules
that this is not permitted. In a
bidi'eved situation, since mikra
megillah is derabanan, it is permitted.
(This is as opposed to Rav Shlomo
Zalman Auerbach who thinks even
then it is not permitted. Rav
Soloveitchik raised the same issue as
Rav Moshe Feinstein regarding the
reason why we do not allow shomei’‘a
ke’oneh on a kol havarah.) Therefore,
in a situation in which it is impossible
to have an in person mikra megillah
due to pikuach nefesh considerations
caused by Coronavirus, it is
permissible to hear mikra megillah via
a live phone call or video. We follow
the rule that sha‘as had-chak ke-
di'eved dami; in a sha’‘as had-chak we
allow /e-chatchila what is usually only
accepted bidi'eved. The beracha of ha-
rav es rivainu however should not be
made unless there is a minyan present
where the megillah is actually being
read.
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Prohibitions Over Zoom Use on Shabbat and Yom Tov
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If a person were to leave the phone on before before Yom Tov and conduct a Pesach Seder from their
there may be reason to be lenient under great and pressing circumstances. However, to leave a com-
puter screen on and to have people watch and connect over the internet is a greater concern of violat-
ing Shabbos and Yom Tov since it creates images and pictures when the people move. Another pos-
sible suggestion for those who are unfamiliar with the Pesach Seder is to create videos of how to run
a Pesach Seder and in the weeks leading up to Pesach people can watch and learn from this video in
order to know what to do when Pesach arrives. However, the video may not be played over Shabbos
and Yom Tov. If the individual in need of help is handycapped and these preparations from before
Yom Tov are not sufficient then they should rely on listening to the live Seder over the phone.

If the government and medical professionals have said that it is not safe for parents and children to

be together then children may not visit for Pesach, even at the insistence of the parents. Not listening
to the parents in this situation is not a violation of Kibbud Av V’Em.
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Rabbi Aviva Richman and Rabbi Ethan Tucker, Use of Audio/Video Technology on Yom
Tov, Pesah 5780

Other Potential Forbidden Activities Involved in Using Zoom. Even if the connection is left
on going into Yom Tov, there are a number of other factors to consider that may be problematic:
a. Writing. This may take three forms: 1) Chatting in the sidebar of Zoom or Google
hangout. This is inappropriate for Yom Tov. Even if the writing is ephemeral and leaves no
permanent mark on the screen, it is just as rabbinically forbidden as writing on a fogged up
window. 2) Recording the call. This intentionally creates a record and should not be done on
Yom Tov. 3) Making an effort to have one’s face be seen on the screen. Even if the platform
broadcasts the images without any involvement by those present, repositioning the screen so that
certain images are captured starts to walk the line towards intentional involvement in the creation
of an image. This concern could probably be overcome in cases of family strife. And one could
also be on audio alone. For more on this, you can listen here: https://www.hadar.org/torah-
resource/responsa-radio-episode-17

b. Tehum. If the person in question is outside of the Shabbat/'Yom Tov boundary, meaning
you are connecting to them in a place where it would be forbidden to walk to on Shabbat (i.e.,
they are more than 2000 amot—about a kilometer—beyond the continuously inhabited space
around where you live). This is admittedly more of a metaphoric concern—you are not actually
walking over to them—but part of Shabbat and Yom Tov is remaining local and making do with
the things and people who were in your spatial civilization when you began Shabbat. This would
seem to be a concern that should only be overridden if there is mitzvah at stake, as in a case
where the person will be unable to fulfil the mitzvot of the Seder without some live guidance and
assistance. (Though in most cases, such guidance can be given in advance.)

C. Hashma’at Kol. Generating sounds—and perhaps images—through tools on Shabbat and
Yom Tov is generally forbidden, though it can be permitted in cases of need. This is how many
understand the problem with use of a microphone on Shabbat: it is problematic to amplify sound
in this way because of the aural aesthetics. However, if there will be great loss (people unable to
hear something related to the davening, or a mitzvah), then it can be permitted. This is the basis
for any Zomet microphone or other amplification systems designed for Shabbat use. This
heightens the need for a real justification of loss if one were not to use Zoom to connect to others
over the Seder. That justification may be present—we are just highlighting that the calculus
should be made, not assumed.

d. Muktzeh. Can the computer be moved from one place to another on Yom Tov? For those
who use electricity, the answer would clearly be yes, as there are at least some permitted
functions that the computer can perform even on Yom Tov itself. Even for those who do not,
there is an argument that, as long as the computer is plugged in, it is considered attached to the
ground and thus exempt from the laws of muktzeh. It should in any case be permitted to move it
from one place to another when one needs the surface on which it is sitting (Y2pn 71%Y).

Shlomo Zuckier, “Making Seder Out of the Zoom Seder Controversy,” The Lehrhaus,
April 7, 2020, accessible at https://thelehrhaus.com/timely-thoughts/making-seder-out-of-
the-zoom-seder-controversy/

There are essentially two views of this issue of how to view virtual reality from the perspective
of Halakhah: a realist and a formalist view. Do we take seriously these new experiences with
technology and say that, in real terms, typing a text on a computer or phone accomplishes the
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same goal of writing letters and is to be considered “Kotev?” Or do we say that, formally
applying the halakhic categories, the text needs to be written on paper with some form of ink
(see Shabbat 104b), and this does not qualify, at least not in full form?

As should be clear, this is not a question of leniency versus stringency — it runs in both
directions, and is primarily a question of phenomenology and definition of categories. Every
legal system has to define and redefine its categories as it faces new realities. With the shift in
human interaction, and the corresponding new halakhic realities, this question of defining virtual
reality emerges. (And, of course, it is possible to distinguish between different scenarios and
emerge with complex views that depend on the particular category at hand. Still, there is a
certain commonality among the examples that make them worth exploring together.)
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