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A synthetic overview of R. Yose’s views, explicit, implicit, and attributed

1l 7N DT 7TIN | 0YNal D'eD Nl ,A'm ;7271 ,noa | 119N MIXY 1N NXIND '¥9)

Case T0

Direct or indirect indirect Direct direct indirect Direct direct direct indirect

Immediate or eventual | eventual Eventual eventual generally Eventual immediate immediate often

eventual; immediate
occasionally

immediate

(TIn'nn ono)

Distinctive aspects The tree The agent Each could cause | The agent of The agent of Softens earth | Categorized as Damage
must grow of damage damage to the damage is damage is in the pr’s T N results only
in order to is directly other enabled but directly property, with the help
cause positioned (Yerushalmi) not created by | positioned by | destroying of an outside
damage; by the ;jp'tn ' the p'm neighbor’s force
resultant damage cistern or
damage not | results making
certain when the property

7T enters unusable
the property (Tm'nn ono)
of the 7'Tn

Mishnah X X D ? ? ? ? ?

NINY NN 2TIA 2N oo M | ?n0 - X | ? (presumably D) | ? (presumably | ? (presumably | ? (presumably | ? (presumably ?
X X) D) D) D)

NOUIT N ol o ] | ?7n0'n - X ? (presumably D) | D nd%n (is this | [D nd7n (is [D nd70n] [D nd70n] [D nd70n]
[X R. Yose’s this R. Yose’s

view as well?) | view as
well?)]

NIDD 11 DW1 'UN QN oD M | 700 - X ? (presumably D) | ? ? [R Yose R Yose ?

X concedes — D | concedes — D
@)

X120 o D NI | 7200 - X ? (presumably D) | [X ? R Yose R Yose X
X ‘o1’ 12 a1 concedes — D | concedes — D "o D o'

'YX 217N ,annn o' D D] | 700 - X ? (presumably D) [R Yose D
[X concedes — D]

Tin“nn Dno o Mo ] | 700 - X X D [should be X] | D [R Yose ? [R Yose’s
[X concedes — D] view and n27n

should be D]




Key:

— required to distance potential source of damage
X —not required to do
? — R Yose’s viewpoint or the halakhah is not clear

A synthetic overview of R. Yose’s views, explicit, implicit, and attributed

1. Mishnah
a. R. Yose address cases that are outliers:
I |'7'&1 712 - eventual and uncertain damage by a highly valued resource
il. D1 77N - the purported i has inserted himself into the situation that causes damage to him
and/or is a potential source of damage himself.
b. Uncertain: Is R. Yose signaling that normal use of property need not be distanced because of a potential

tort?
2. Amoraim

a. The halakhah is in accordance with R Yose in the case of |'7'x1 112

b. R Yose concedes in the case of direct and immediate damage ("1xy 7an) and therefore arguably in the case
of N1a oI

c. His view in cases like 72711 n9a, where the damage can be characterized as direct but is not immediate, is not
clear; furthermore, there is no clear halakhic consensus in these cases.

d. In cases of indirect (xn1a) but proximate damage:

i. x1oIT ' infers from nna that the consensus is that distancing is required. (qor 21 and »ax seem to
share this view in the case of *7xn 1n1n.)

il. R Yose’s view in such cases is a matter of dispute; in assuming that R Yose does not require
distancing in such a case and ruling accordingly it would seem that X121 assumes that R Yose is
lenient in the n'na case and that the anonymous mishnah does not reflect his view.

3. TIn7nn ono
a. R Yose does not require distancing in all cases in which damage is eventual; we can infer this from the
position attributed ti R Yose in n*7x¥a1 o'wd and the distinction made between 112 and other cases
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b. Itis possible that the Tm%nn ono understands R Yose as saying: if at the moment the act of a potential j7'tn
can be viewed as normal use, then no distancing can be required; if the potential 7t is concerned about

eventual damage he should distance himself.
c. Itwould appear, then (on the basis of view that he does not require distancing in the case of n"7xa1 n'wD,

that R Yose would not require distancing in the cases of noa and the like. This is not made explicit by the
TmYnn ono nor does it rule in the cases of n'x¥a1 n'wNd and noa.



